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Item 6 Late Reports
6.1 Financial Activity Statement for the Period Ended 31 May 2025

File Ref: 48056 — 25/222452
Responsible Officer: Director Corporate Strategy & Performance
Attachments: 5

Changes to Report and Additional Information Arising from Agenda Briefing

Any changes or additional information following Agenda Briefing will be shown here.

Issue
To consider the Financial Activity Statement for the period ended 31 May 2025.
Background

In accordance with Local Government (Financial Management) Regulations 1996, the
Financial Activity Statement has been prepared in compliance with the following:

° Regulation 34(1) and (3) of the Local Government (Financial Management) Regulations
1996, which requires a local government to prepare a statement of financial activity each
month, presented according to nature classification;

° Regulation 34(5) of the Local Government (Financial Management) Regulations 1996,
which requires a local government to adopt a percentage or value, calculated in
accordance with Australian Accounting Standards, to be used in statements of financial
activity for reporting material variances. For the 2024/25 financial year 10% and a value
greater than $100,000 will be used for the reporting of variances, and

° Regulation 35 of the Local Government (Financial Management) Regulations 1996,
which requires a local government to prepare a statement of financial position of the local
government as at the last day of the previous month.

Detail

Financial Activity for the Period Ended 31 May 2025

At the Ordinary Council Meeting on 16 July 2024 (CS02-07/24), Council adopted the Annual
Budget for the 2024/25 financial year and Mid-Year Review (MYR) adjustments were adopted
on 25 February 2025 (CS03-02/25). The figures in this report are compared to the Revised
Budget.

Overall Comments Year to Date (YTD)

Results from Operating Activities

There is an unfavourable variance to budget from Operating Activities of $2.4m, incorporating
non-cash adjustments of $1.3m. The cash inflow variance to budget is unfavourable by $1k
mainly due to lower Operating Grants, Subsidies and Contributions of $1.7m offset by higher
than budget revenue from Rates of $898k, Fees and Charges of $496k and Interest Earnings
of $171k. The cash outflow variance to budget is unfavourable by $3.7m mainly due to higher
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than budget operating expenditure on Materials and Contracts of $3.8m and Utility Charges of
$139k offset by lower Employee Costs of $229k.

Results from Investing Activities

There is a favourable variance to budget from Investing Activities of $17.1m, incorporating non-
cash adjustments of $26.8m. The cash inflow variance to budget is unfavourable by $13.7m
due to lower than budget inflows from Contributed Physical Assets of $16.4m offset by higher
Development Contribution Plans — Revenue of $2.7m. The cash outflow variance to budget is
favourable by $4.0m due to lower outflows from Purchase & Construction of Infrastructure
Assets of $4.8m offset by higher outflows from Purchase of Property, Plant & Equipment of
$696k.

Results from Financing Activities

The overall amount attributable to Financing Activities is in line with the budget. The
adjustments related to Transfers from Development Contribution Plans and Transfers to
Development Contribution Plans effectively offset each other, resulting in no net impact on the
overall financial position.

Capital Program

Year to date 31 May 2025, $75.2m (excluding leased assets and contributed physical assets)
was spent on various capital projects, of which $20.2m was spent on Sports Facilities, $17.0m
was spent on Roads and $13.1m was spent on Community Buildings. (Refer to Attachment 4
for more details).

Description % Complete % Complete

YTD YTD Annual
Actual Revised Budget of YTD Revised Budget of Annual
$m $m Revised Budget $m Revised Budget
Expenditure 75.2 79.3 94.8% 106.1 70.9%

Investment Portfolio Performance

Monthly
Weighted Comments
Return

Portfolio Value

$m

Portfolio balance has decreased by $22.5m from April
2025. The monthly weighted return is 4.72% which is above
the set benchmark (12 months UBS Australia Bank Bill
Index) by 0.30%. (Refer to Attachment 3 for more details)

558.4 4.72%

Comments relating to the Statement of Financial Activity (SOFA) are provided for the variances
between YTD Actuals and Revised Budgets, where the variance is higher than the reporting
threshold or an item of interest to Council.
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CITY OF WANNEROO

STATEMENT OF FINANCIAL ACTIVITY BY NATURE
FOR THE PERIOD ENDED 31 MAY 2025

Year To Date Annual
Revised Adopted Revised
Description Actual Budget Variance Budget Budget Variance
$ $ $ $ $
OPERATING ACTIVITIES
Inflows
Rates 1 164,382,734| 163,484,253 898,481 | »a 163,796,535| 163,744,669 (51,866) (0)
Operating Grants, Subsidies & Contributions 2 3,625,824 5,281,407 (1,655,583) (31) v 7,108,391 12,837,951 5,729,560 45
Fees & Charges 3 52,866,750/ 52,371,219 495,531 i A 50,347,441 53,923,905 3,576,464 7
Interest Earnings 4 20,045,131 19,873,864 171,267 [ 20,356,597 21,338,143 981,546 5
Other Revenue 3,451,487 3,406,514 44,973 1| 2> 3,546,824 3,660,784 113,960 3
Profit on Asset Disposals 8,056,445 8,012,067 44,378 1| 2 7,532,083 12,532,083 5,000,000 40
252,428,371 252,429,324 (953) 0 252,687,871 268,037,535 15,349,664 6
Outflows
Employee Costs 5 (88,152,975)| (88,381,997) 229,022 ol M | (96422,449) (96,867,182) (444,733)|  (0)
Materials & Contracts 6 (84,788,654)| (80,999,636)|  (3,789,018)| (5)| ¥ (92,100,912)| (97,401,409)| (5,300,497)|  (5)
Utility Charges 7 (9,964,538)  (9,825,186) (139,352)| (1| ¥ (10,468,423)| (10,696,257) (227,834)| (2
Depreciation (45,743,548)| (45,739,522) (4,026) o & | (49,388,309)| (50,014,505) (626,196)| (1)
Finance Costs (3,795,591)|  (3,797,534) 1,943 of > (4,150,877)|  (4,142,060) 8,817 0
Insurance (1,512,198)|  (1,562,809) 50,611 3l > (1,756,302)|  (1,771,778) (15,476)| (1)
Loss on Asset Disposals (180,858) (124,684) (56,174)| (45)| > (124,684) (124,684) 0 0
(234,138,362)| (230,431,368)| (3,706,994)| (2) (254,411,956)| (261,017,875)[  (6,605,919)[ (3)
Non-Cash Amounts Excluded NCA*(b) 39,170,168 37,852,139 1,318,028 4 41,980,910 37,607,107 (4,373,803)| (12)
Amount Attributable to Operating Activities 57,460,177 59,850,095 (2,389,918) (4) 40,256,825 44,626,767 4,369,942 10
INVESTING ACTIVITIES
Inflows
Non Operating Grants, Subsidies & Contributions 25,908,922 25,908,922 0 ol 2> 20,557,984 34,556,750 13,998,766 41
Contributed Physical Assets 8 50,133,116 66,501,571 (16,368,455) (25) v 45,000,000 70,000,000 25,000,000 36
Proceeds From Disposal Of Assets 8,926,913 8,926,913 0 of 2> 7,812,500 13,111,184 5,298,684 40
Development Contribution Plans - Revenues 9 30,163,250| 27,463,261 2,699,989 10| ¥ 29,372,196| 35,385,249 6,013,053| 17
115,132,201 128,800,667 (13,668,466)| (11) 102,742,680 153,053,183| 50,310,503| 33
Outflows
Purchase of Property, Plant & Equipment 10 (35,536,291)| (34,840,554) (695,737) @) v (38,624,185)| (54,673,278)| (16,049,093)| (29)
Purchase & Construction of Infrastructure Assets 11 (39,694,186)| (44,496,808) 4,802,622 11| A (38,453,433)| (51,383,461)| (12,930,028)| (25)
Development Contribution Plans - Expenses (24,932,036)| (24,862,511) (69,525)| (0)| > (28,383,954)| (31,310,215) (2,926,261) )
(100,162,513) | (104,199,873) 4,037,360 4 (105,461,572)| (137,366,954) (31,905,382)| (23)
Non-Cash Amounts Excluded NCA*(c)| (42,038,511)| (68,803,199) 26,764,688 39 (45,000,000)| (74,075,034)| (29,075,034)| (39).
Amount Attributable to Investing Activities (27,068,823)| (44,202,405)| 17,133,582 39 (47,718,892)| (58,388,805)| (10,669,913) (18)
FINANCING ACTIVITIES
Inflows
Transfer from Unused Borrowings 5,581,531 5,581,531 0 of 2> 5,540,192 5,581,531 41,339 1
Transfers from Reserves 40,397,447 40,397,447 0 o| 2> 42,452,305 60,017,336 17,565,031 41
Transfers from DCP's (not in Reserve) 12 25,308,632 24,259,178 1,049,454 AN 28,329,715 32,028,369 3,698,654 13
71,287,610| 70,238,156 1,049,454 0 76,322,212 97,627,236 21,305,024| 28
Outflows
Transfers to Reserves (47,222,539)| (47,222,539) 0 o 2> (54,140,569)| (77,360,750)| (23,220,181)| (43)
Transfers to DCP's (not in Reserve) 12 (25,308,632)| (24,259,178) (1,049,454) 4 ¥ (28,329,715)| (24,259,178) 4,070,537 14
(72,531,170)| (71,481,717)|  (1,049,454) 2 (82,470,284)| (101,619,928)| (19,149,644)| (19)
Non-Cash Amounts Excluded 0 0 0 0 0 0 0 0
A t Attributable to Fi ing Activities (1,243,561)|  (1,243,561) 0 0 (6,148,072)|  (3,992,692) 2,155,380 54
MOVEMENT IN SURPLUS OR DEFICIT
Surplus/(Deficit) at the Start of the Financial Year 22,901,793| 22,901,793 (0) 0 14,464,811 22,901,793 8,436,982| 37
Amount Attributable to Operating Activities 57,460,177 59,850,095 (2,389,918) 4) 40,256,825 44,626,767 4,369,942 10
Amount Attributable to Investing Activities (27,068,823)| (44,202,405)| 17,133,582 39 (47,718,892)| (58,388,805)| (10,669,913) (18)
Amount Attributable to Financing Activities 1,243,561 1,243,561 0 0 6,148,072 3,992,692 2,155,380 54

Surplus/(Deficit) after the Imposition of General Rates NCA*(a) 52,049,586 37,305,923 14,743,664 854,672 5,147,063 4,292,391 83
NCA* = Net Current Assets (Attachment 1)

Key:

A =Favourable Variance greater than 10% and $100,000

= =Favourable or Unfavourable Variance less than 10% and $100,000
¥ = Unfavourable Variance greater than 10% and $100,000
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Operating Activities

Note 1
Rates (YTD - Actual $164.4m, Revised Budget $163.5m)

The variance is favourable by $898k mainly due to higher residential interim rates of $746k
and higher interim rates from commercial properties of $211k offset by lower interim rates from
rural and mining properties of $58k.

Note 2

Operating Grants, Subsidies & Contributions (YTD - Actual $3.6m, Revised Budget
$5.3m)

The variance is unfavourable by $1.7m. This is mainly due to lower than budget income from
Mariginiup Bushfire Cleanup Grant of $1.3m noting that lower materials and contract
expenditure, which will correspond to lower grant income, delay in receipt of Department of
Transport Grant for Beach Surveys and Contribution from Northern Beaches Alliance of $178k,
State Government Grant for Street Light Maintenance of $102k and State Government
Contribution of $111k for the Street Sign and Street Furniture Maintenance.

Operating Grants, Subsidies & Contributions
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Note 3

Fees and Charges (YTD - Actual $52.9m, Revised Budget $52.4m)

The favourable variance of $495k is mainly due to:

o Favourable variance in Waste Service Fee of $86k due to timing differences, noting that
any surplus in Waste Services will be transferred to the Waste Management Reserve at
the end of the financial year;

. Higher Inspection Fee income from Compliance Services of $185k;

. Higher Service Fee Income mainly from Land Development Services of $166k;

. Higher Search Fee Income of $66k from Building Approval and Rates Services;

. Higher Other User Charges income from Libraries of $41k;

. Higher Fees and Charges income from Community Facilities and Emergency
Management Services of $78k;

. Higher Application, License and Permit Fee Income of $129k mainly from Building
Approval Services;

Offset by;

° Lower Engineering Supervision Income of $175k;

° Lower Property Leases and Rental Income of $75k.
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Note 4
Interest Earnings (YTD - Actual $20.0m, Revised Budget $19.9m)

The variance is favourable by $171k due to higher interest earned from investments of $135k
and higher interest earnings from Unpaid Rates of $36k.

Interest Earnings
BYTD Actuals
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Note 5
Employee Costs (YTD - Actual $88.2m, Revised Budget $88.4m)
The employee costs are below budget by $229k, mainly due to:

. Lower spending on Training Courses, Travel Expenses and Conference & Seminars
Fees expenses of $169k due to delay in undertaking training;

° Lower Spending on Personal Protective Equipment of $22k due to delay in receipt of
actual orders;

. Lower employee cost recoveries from the Cost Allocations to Capital Projects and Project
Administration of $398k;

Offset by;

° Higher Overtime payments of $201k from various business units.

Employee Costs
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Note 6

Materials & Contracts (YTD - Actual $84.8m, Revised Budget $81.0m)

The Materials & Contracts expenditure is higher than the budget by $3.8m, mainly due to:

Higher Contract expenses of $4.2m mainly due to early settlement of various land
acquisitions for roads;

Higher Maintenance expenses of $1.5m is mainly due to unanticipated site handovers
from Land Development and completion of maintenance tasks, which were finished
earlier than planned;

Higher Legal Fee Expenses due to various unforeseen legal matters of $182k;

Higher Crossover Reimbursement Expenses of $40k;

Offset by;

Lower Consulting Fee expenses of $304k due to a delay in actual work being completed,
of which $31k associated with non recurrent operating projects will be carried forward to
next financial year;

Lower General Material Expenses of $632k of which $122k is due to a delay in mulching
of Wanneroo Road, which is now scheduled for 2025-26 financial year and remaining
balance is due to underspend in material expenses;

Lower Software Maintenance, Support & Licence Expenses of $623k is partially due to
timing of the Software subscription payments and partially due to underspend.
Forecasted underspent as at 30 June 2025 is $240k due to timing of actual Software
purchases;

Lower Publication and Book Expenses of $210k due to delay in receipting the books
ordered for Dordaak Kepup Library, anticipated to be receipted in June 2025;

Lower Refuse removal expenses of $205k due to reduced tonnages for domestic general
waste removal expenses;

Lower Fuel expenses of $210k mainly due to lower fuel consumption from Emergency
Vehicles.
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Note 7

Utility Charges (YTD - Actual $10.0m, Revised Budget $9.8m)

The Utility Charges are above budget by $139k, mainly due to higher electricity expenses of
$189k related to higher street lighting costs due to higher than anticipated road handovers by
developers, partially offset by lower water consumption expenses of $40k due to timing of
actual billing.

Utility Charges
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Investing Activities

Note 8
Contributed Physical Assets (YTD - Actual $50.1m, Revised Budget $66.5m)

The Contributed Physical Assets are lower than budget by $16.4m due to timing differences of
Developer Contributions of Infrastructure Assets. Contributed Assets are non cash
contributions, therefore no impact to the final surplus or deficit of SOFA.

Note 9

Development Contribution Plans — Revenue (YTD - Actual $30.2m, Revised Budget
$27.5m)

The higher inflow of $2.7m from Developer Contribution Plans is due to timing differences of
revenue realisation due to earlier than anticipated development activities.

Note 10

Purchase of Property, Plant and Equipment (YTD - Actual $35.5m, Revised Budget
$34.8m)

The higher outflow of $696k from the Purchase of Property, Plant and Equipment is due to the
timing of actual expenditure.

Note 11

Purchase & Construction of Infrastructure Assets (YTD - Actual $39.7m, Revised Budget
$44.5m)

The lower outflow of $4.8m in the Purchase and Construction of Infrastructure Assets is due
to the timing of actual expenditure.

Financing Activities

Note 12

Transfers from DCP’s (Not in Reserve) and Transfer to DCP’s (Not in Reserve) (YTD -
Actual $25.3m, Revised Budget $24.3m)

The higher inflow adjustment from DCPs and the higher outflows to DCPs of $1.0m is due to
higher than budget operating activities within the Cells. These are adjustments between
Developer Contributions Restricted Cash and Income, which is offset by the adjustment
between Developer Contribution expenses and the Liability.



CITY OF WANNEROO LATE ITEMS AGENDA OF COUNCIL MEMBERS' AGENDA BRIEFING 08 JULY, 2025 12

Statement of Financial Position (Attachment 2)

CITY OF WANNEROO
STATEMENT OF FINANCIAL POSITION
AS AT 31 MAY 2025

Description

30 June 2024
Actual
$

31 May 2025
Actual
$

Movement

$

Current Assets & Liabilities
Current Assets 559,032,609 598,119,002 39,086,393 7
Current Liabilities (114,000,708) (116,433,601) (2,432,893) (2)
445,031,901 481,685,401 36,653,500 8
Non-Current Assets & Liabilities
Non Current Assets 3,030,104,717 3,100,591,451 70,486,734 2
Non Current Liabilities (201,693,076) (239,049,556) (37,356,480)] (19)
2,828,411,641 2,861,541,895| 33,130,254 1
NET ASSETS 3,273,443,542 3,343,227,296 69,783,754 2
TOTAL EQUITY 3,273,443,542 3,343,227,296 69,783,754 2

Note 1 - Net Current Assets

Compared to the closing position on 30 June 2024, Net Current Assets have increased by
$36.7m, predominately due to the levying of 2024/25 Rates and Waste Service Fees in July
2024.

Within the Current Assets, Current Receivables of $24.4m are mainly comprised of Rates and
Waste Service Fees debtors of $12.1m and Emergency Services Levy of $1.6m. The remaining
balance is attributed to General Debtors of $10.7m.

Note 2 - Non-Current Assets

Non-Current Assets as at 31 May 2025 have increased by $70.5m from 30 June 2024 closing
balance, due to increase in Infrastructure Assets and Property, Plant & Equipment offset by
the decrease in Investments in Associates and decrease in Non-Current Receivables.

Note 3 - Non-Current Liabilities

Non-Current Liabilities as at 31 May 2025 have increased by $37.4m from 30 June 2024
closing balance, mainly due to an increase in Deferred Revenue from Developer Contribution
Plans and Unspent Grant Liabilities associated with Capital Projects.
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Financial Performance Indicators

The table below presents data on relevant financial ratios, comparing the minimum standard
expected as per the Department of Local Government, Sport & Cultural Industries (DLGSC)
as at 31 May 2025 and at the same period of the last year.

A green highlight is used where the minimum standard is met or exceeded. A red highlight is
used where the minimum standard is not met.

DLGSCI Current Year to

Minimum As at As at Date -Minimum
Standard 31/05/2025 31/05/2024 Standard Met

Current Ratio

The ability to meet short term financial obligations from
unrestricted current assets.

Current Assets - Restricted Current Assets (RCA) =>1.00:1 1.08:1 1.25:1 YES
Current Liabilities (CL) - CL Associated with RCA

Debt Service Cover Ratio

The ability to produce enough cash to cover debt payments.

Operating Surplus before Interest & Depreciation =>2.00:1 18.57:1 21.35:1 YES
Principle & Interest Repayments

Net Financial Liabilities Ratio

The lewel of financial debt to operating revenue.

Net Financial Liabilities =<0.30:1 -0.97:1 -1.14:1 YES
Operating Revenue

Operating Surplus Ratio

The ability to cover operational costs and have revenues
available for capital funding or other purposes.

Operating Revenue - Operating Expense =>0.01:1 0.09:1 0.11:1 YES
Own Source Operating Revenue
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Capital Works Program

The status of the Capital Works Program is summarised by Sub-Program in the table below:

Sub-Program

Community Buildings
Community Safety
Conservation Reserves
Corporate Buildings
Environmental Offset

Fleet Management - Corporate
Foreshore Management
Golf Courses

Investment Projects

IT Equipment and Software
Parks Furniture

Parks Rehabilitation
Passive Park Development
Pathways and Trails
Roads

Sports Facilities
Stormwater Drainage
Street Landscaping

Traffic Treatments

Waste Management

Grand Total

No. of
Projects

19

A 0O 00 S~ NN

Current

Month Actual

$
3,137,386
35,015
16,603
16,225
4,128
91,462
83,088
47,645
142,965
469,801
1,284,209
48,208
174,104
689,614
715,114
2,476,301
342
1,088,363
275,079
10,795,652

YTD Actual

$
13,102,276
409,398
343,152
507,723
376,330
2,063,447
688,275
284,149
1,304,067
3,672,421
3,683,729
960,849
1,755,342
3,643,168
17,048,466
20,245,091
166,059
4,208,034
768,500
75,230,477

Revised
Budget

$
16,246,665
444,881
813,529
925,943
535,179
2,327,120
3,704,586
661,261
3,497,379
5,239,661
4,912,895
1,636,520
2,035,312
4,432,351
17,205,969
35,018,060
303,378
50,000
5,015,550
1,050,500
106,056,739

% Spend

80.6%
92.0%
42.2%
54.8%
70.3%
88.7%
18.6%
43.0%
37.3%
70.1%
75.0%
58.7%
86.2%
82.2%
99.1%
57.8%
54.7%

0.0%
83.9%

As at 31 May 2025, the City incurred $75.2m of capital expenditure, which represents 70.9%
of the $106.1m Revised Capital Works Budget. Whilst the City is making good progress with
the Capital Works Program, as of 23 June 2025 Capital Expenditure commitments are
recorded at $98.6m, however it should be noted that this amount also relates in part to future

financial periods.
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To further expand on the Capital Works Program information above, updates in key capital
projects are selected to be specifically reported on and is provided in the Top Capital Projects
attachment to this report (Attachment 4).

Investment Portfolio (Attachment 3)

In accordance with the Local Government (Financial Management) Regulations 1996 (and per
the City’s Investment Policy), the City invests solely in Authorised Deposit taking Institutions
(ADI’s):




CITY OF WANNEROO LATE ITEMS AGENDA OF COUNCIL MEMBERS' AGENDA BRIEFING 08 JULY, 2025 16

Portfolio Value & Performance
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At the end of May 2025, the City held an investment portfolio (cash & cash equivalents) of
$558.4m (Face Value), equating to $572.8m inclusive of accrued interest. The City’s year to
date investment portfolio return has exceeded the UBS Australia Bank Bill rate index
benchmark by 0.30% pa (4.72% pa vs. 4.42% pa).

Consultation

This document has been prepared in consultation with relevant Officers.
Comment

This report has incorporated recent amendments to the Local Government (Financial
Management) Regulations 1996, which require local governments to prepare monthly
Statement of Financial Activity with variance analysis, and the Statement of Comprehensive
Income by Nature is no longer required.

The Regulations also require the preparation of Net Current Asset Notes (Attachment 1) to
complement the Statement of Financial Activity.

In reference to Statement of Financial Activity in the report, the following key is used to identify
variances:

. A = Favourable Variance greater than 10% and $100,000

. =>» = Favourable or Unfavourable Variance less than 10% and $100,000

. WV = Unfavourable Variance greater than 10% and $100,000

Statutory Compliance

This Monthly Financial Activity Statement complies with Regulations 34 and 35 of the Local
Government (Financial Management) Regulations 1996.
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Strategic Implications
The proposal aligns with the following objective within the Strategic Community Plan 2021 —
2031:

7 ~ A well governed and managed City that makes informed decisions, provides strong
community leadership and valued customer focused services

7.1 - Clear direction and decision making
Risk Appetite Statement
In pursuit of strategic objective goal 7, we will accept a Medium level of risk as the City balances
the capacity of the community to fund services through robust cost-benefit analysis and
pursues evidence-based decision making to be effective stewards of the Council and City for
future generations.

Risk Management Considerations

Risk Title Risk Rating

CO-017 Financial Management High

Accountability Action Planning Option
Director Corporate Strategy & Performance Manage

The above risk relating to the issue contained within this report has been identified and
considered within the City’s Corporate risk register. Action plans have been developed to
manage this risk to support existing management systems.

Local Jobs

The City is prepared to accept a high level of financial risk provided that the City implements a
risk management strategy to manage any risk exposure.

Strategic Growth

The City will accept a moderate level of financial risk for facilitating industry development and
growth.

Any strategic objective including ongoing planning, funding and capital investment to develop
infrastructure strategic assets carries financial risks.

Policy Implications

The following policies are relevant for this report:
° Accounting Policy;

o Investment Policy;

. Financial Cash Back Reserve Policy; and
. Strategic Budget Policy.

Financial Implications
As outlined in the report and detailed in Attachments 1 to 5.
Voting Requirements

Simple Majority
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Recommendation

That Council:-

1.  RECEIVES the Financial Activity Statement and commentaries on variances to
Budget for the period ended 31 May 2025 consisting of:

a) May 2025 Financial Activity Statement;
b) May 2025 Net Current Assets Position; and

¢) May 2025 Material Financial Variance Notes.

Attachments:
13, Attachment 1 - Net Current Assets May 2025 25/228388
20. Attachment 2 - Statement of Financial Position May 2025 25/228389
34, Attachment 3 - Investment Report May 2025 25/228390
40, Attachment 4 - Top Projects May 2025 25/228391

50. Attachment 5 - Reserve Balances May 2025 25/228392
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NET CURRENT ASSETS Attachment 1

(a) Composition of Net Current Asset Position as at 31 May 2025

30 June 2025 30 June 2025
30-June-2024 31-May-2025 Adopted Revised

Description Actual Actual Budget Budget
$ $ $ $

Current Assets

Cash - Unrestricted 37,778,118 109,167,295 20,444,730 20,444,730
Cash - Restricted 6,081 111,627,615 29,825,343 29,825,343
Term Deposits 488,000,000 352,441,739 401,396,670 401,396,670
Receivables 32,825,635 24,383,684 4,956,323 4,956,323
Inventories 422 775 498,668 431,231 431.231
559,032,609 598,119,002 457,054,297 457,054,297

Less: Current Liabilities
Trade and Other Payables (58,948,106) (68,917,904 (21,127,801) (21,127,801)
Contract Liabilities (32,705,786) (23,992,666) (23,250,000) (23,250,000)
Lease Liabilities (178,871) (237,257) (719,905) (719,904)
Provisions (22,167,945) (23,285,774) (20,500,750) (20,500,750)
(114,000,708) (116,433,601) (65,598,456) (65,598,455)
Net Current Asset Position 445,031,901 481,685,401 391,455,841 391,455,842
Less - Total Adjustments to net current assets (refer to Table (d) below) (422,130,108) (429,635,814) (390,601,169) (386,308,779)
Net current assets used in the Financial Activity Statement 22,901,793 52,049,586 854,672 5,147,063

EXPLANATION OF DIFFERENCE IN NET CURRENT ASSETS & SOFA SURPLUS/(DEFICIT)

Items Excluded From Calculation Of Budgeted Deficiency
When calculating the Budget and Actual Deficiency for the purpose of Section 6.2 (2)(c) of the Local Government Act 1995 the following amounts have been
excluded as provided by Local Government (Financial Management) Regulation 32 which will not fund the Budgeted and Actual expenditure.

(b} Nen-Cash Amounts Excluded From Operating Activities
The following non-cash revenue or expenditure has been excluded from amounts attributable to operating activities within the Statement of Financial Activity, in
accordance with Financial Management Regulation 32.

30 June 2025 30 June 2025
30-June-2024 31-May-2025 Adopted Revised
Adjustments: Actual Actual Budget Budget
$ $ 5 $
Less:
- Profit on Asset Disposals (7.808.549) (8.056.445) (7.532.083) (12.532.083)
Add:
- Loss on Asset Disposals 478.073 180.858 124 684 124.684
- Depreciation 49.247.379 45.743.548 49.388.309 50.014.505
- Pensioner Deferred Rates Emeraency Service Levy (364.642) 368.166 0 0
- Emplovee Provisions (120.316) 611.410 0 0
- Movement in Contract Assets & Liabilities 0 256.738 0 0
- Inventorv 1.398.585 75.893 1] 0
42,830,531 39,170,168 41,980,910 37,607,107]

(c) Non-Cash Amounts Excluded From Investing Activities
The following non-cash revenue or expenditure has been excluded from amounts attributable to investing activities within the Statement of Financial Activity
in accordance with Financial Management Regulation 32.

30 June 2025 30 June 2025
30-June-2024 31-May-2025 Adopted Revised

Adjustments: Actual Actual Budget Budget

$ $ $ $
Non-Cash Contributions of Assets (26,154,871) (50,133,116) (45,000,000) (70,000,000)
Movement in Unspent Capital Grants associated with Restricted Cash (4,031,859) (20,638,653) 0 0
Movement in Contract Assets & Liabilities 9,822,758 28,733,258 0 (4,075,034}
(20,363,972) (42,038,511) (45,000,000) (74,075,034)

(d) Current Assets & Liabilities Excluded From Budgeted Deficiency

30 June 2025 30 June 2025
30-June-2024 31-May-2025 Adopted Revised
Adjustments: Actual Actual Budget Budget

$ $ 5 $

Current assets restricted to trading undertaking (466,515,532) (464,069,354) (431,222,013) (426,929,623)
Accrued Development Contribution Plans Income (648,800) (4,656,163) 0 0
Add:
- Current portion of lease liabilities 178,872 237,257 36,197 36,197
- Current portion of contract liability held in reserve 24,196,322 17,674,550 23,250,000 23,250,000
- Current portion of unspent capital grants held in reserve 6,269,463 6,269 463 0 0
- Current portion of employee benefit provisions held in reserve 14,389,566 14 908 433 17,334 647 17,334 647

(422,130,108) (429,635,814) (390,601,169) (386,308,779)

6.1 — Attachment 1
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CITY OF WANNEROO

STATEMENT OF FINANCIAL POSITION

AS AT 31 MAY 2025

Description

Current Assets

30/06/2024
Actual
$

Attachment 2

31/05/2025
Actual
$

Retained Surplus
Revaluation Surplus
TOTAL EQUITY

1,275,127,099
1,652,699,795

Cash & Cash Equivalents 37,784,199 37,980,695
Trade & Other Receivables 32,825,635 24,383,684
Other Financial Assets 488,000,000 535,255,955
Inventories 422 775 498,668
559,032,609 598,119,002
Non Current Assets
Trade & Other Receivables 4,851,359 4,493,193
Inventories 16,631,189 16,631,189
Investments in Associates 33,837,020 25,824,953
Property, Plant & Equipment 543,748,387 566,448,902
Infrastructure Assets 2,430,517,845 | 2,486,577,782
Right to Use Assets 518,917 615,432
3,030,104,717 | 3,100,591,451
Total Assets 3,589,137,326 | 3,698,710,453
Current Liabilities
Trade & Other Payables 58,948,106 68,917,904
Other Liabilities 32,705,786 23,992,666
Lease Liabilities 178,871 237,257
Employee Related Provisions 22,167,945 23,285,774
114,000,708 116,433,601
Non Current Liabilities
Other Liabilities 115,651,142 152,873,866
Lease Liabilities 358,091 400,037
Borrowings 74,334,488 74,334,488
Employee Related Provisions 1,548,609 1,640,419
Other Provisions 9,800,746 9,800,746
201,693,076 239,049,556
Total Liabilities 315,693,784 | 355,483,157
NET ASSETS 3,273,443,542 | 3,343,227,296
Equity
Reserve Accounts 345,616,648 352,441,739

1,338,085,763
1,652,699,794

3,273,443,542

3,343,227,296

6.1 — Attachment 2
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INVESTMENT SUMMARY - As At 31 May 2025

Attachment 3

Interest INSTITUTE Rating Maturity Date | urchase price Deposit Date Deposit Category YTD Accrued A"""T_f‘r:;“m“
Face Value Rate Current Value Interest
$ %o $ $
\Currenl Account Invest
23,132,800.00 0.25 Commonwealth Bank of Australia Perth Al IN/IA N/A Call Deposit 23,132,800.00
23,132,800.00| 0.25% 23,132,800.00
Term Ir Group
3,255,954.89 4.14 Australia & New Zealand Bank Al 05-June-2025 3,255,954.89 05-May-2025 Term Deposit 3,265,556.83 9,601.94 9,601.94
15,000,000.00 5,27 \Westpac Banking Corporation A1 13-June-2025 15,000,000.00 13-June-2024 Term Deposit 15,762,345.21 725,527.40 762,345.21
15,000,000.00 5.44 Westpac Banking Corporation Al 17-July-2025 15,000,000.00 17-July-2024 Term Deposit 15,710,926.03] 710,926.03 710,926.03
10,000,000.00 5.10 Natienal Ausfralia Bank Al 08-August-2025 10,000,000.00 09-August-2024 Term Deposit 10,412,191.78 412,191.78 412,191.78
10.000,000.00 5.05 Westpac Banking Corporation Al 09-August-2025 10,000,000.00 09-August-2024 Term Deposit 10,408,150.68 408,150.68 408,150.68
40,000,000.00 4.86 National Australia Bank Al 22-August-2025 40,000,000.00 23-August-2024 Term Deposit 41,496,613.70 1,496,613.70 1,496,613.70
80,000,000.00 4.90  |National Australia Bank Al 08-Sep 2025 80,000,000.00] 06-September-2024 Term Deposit 82,867,506.85 2,867,506.85 2,867,506.85
15,000,000.00 4.96 Westpac Banking Corporation A1 09-June-2025 15,000,000.00 09-September-2024 Term Deposit 15,538,126.03 538,126.03 538,126.03
15,000,000.00 4.95 Wesltpac Banking Corporation Al 09-July-2025 15,000,000.00| 09-Septernber-2024 Term Deposit 15,537,041.10 537,041.10 537,041.10
20,000,000.00 512 Westpac Banking Corporation Al 11-December-2025 20,000,000.00] 11-December-2024 Term Deposit 20,479,736.99 479,736.99 479,736.99
10,000,000.00 4.90 Westpac Banking Corporation Al 11 plember-2025 10,000,000.00) 11-September-2024 Term Deposit 10,351,726.03| 351,726.03 351,726.03
50,000,000.00 4.90 Westpac Banking Corporation Al 24-Sep -2025 50,000,000.00| 24-September-2024 Term Deposit 51,671,369.86 1,671,369.86 1,671,369.86
20,000,000.00 4.90 Westpac Banking Corporation Al 30-Seplember-2025 20,000,000.00] 30-Septemnber-2024 Term Deposit 20,652,438.36 652,438.36 652,438.36
25,000,000.00 4.96 Suncorp A1+ 10-October-2025 25,000,000.00 10-October-2024 Term Deposit 25,791,561.64 781,561.64 791,561.64
25,000,000.00 5.00  [Suncorp A-1+ 13-November-2025 25,000,000.00]  17-January-2025 Term Deposit 25,458,904.11 458,904.11 458,904.11
25,000,000.00 5.00 Suncorp A1+ 13-November-2025 25,000,000.00 17-January-2025 Term Deposit 25,458,804.11 458,904.11 458,904,11
13,000,000.00 5.01 Wesltpac Banking Corporation Al 17-Movember-2025 13,000,000.00 17-January-2025 Term Deposit 13,239,107.40 239,107.40 239,107.40
25,000,000.00 5.00 Suncorp A1+ 16-December-2025 25,000,000.00 20-January-2025 Term Deposit 25,448,630.14 448,630.14 448,630.14
15,000,000.00 4.89 Suncorp A1+ 29-January-2026 15,000,000.00 28-January-2025 Term Deposit 15,245,169.86 245,169.86 245,169.86
20,000,000.00 4.82 Westpac Banking Corporatien Al 23-February-2026 20,000,000.00|  23-February-2025 Term Deposit 20,256,186.30 256,186.30 256,186.30
15,000,000.00 4.71 Westpac Banking Corporation Al 10-March-2026 15,000,000.00 10-March-2025 Term Deposit 15,158,720.55 158,720.55 158,720.55
25,000,000.00 4.75 Suncorp A1+ 26-March-2026 25,000,000.00 26-March-2025 Term Deposit 25,214,726.03 214,726.03 214,726.03
30,000,000.00 4.72 Suncorp A-1+ 02-April-2026 30,000,000.00 02-April-2025 Term Deposit 30,228,887.67 228,887.67 228,887.67
6.000,000.00 4.50 Suncorp A1+ 08-April-2026 6,000,000.00 08-April-2025 Term Deposit 6,039,205.48 39,205.48 39,205.48
8,000,000.00 4.34 Westpac Banking Corporation Al 09-May-2026 8,000,000.00 09-May-2025 Term Deposit 8,020,927.12 20,927.12 20,927.12
535,255,954.89 4.92% 549,714,659.85 14,421,887.15] 14,458,704.96
Weighted
Return
558,388,754.89 4.72% |Totals 572,847,459.85 14,421,887.15 14,458,704.96
4.42% 12 month UBS Australia Bank Bill Index for 31 May 2025
0.30% Differential between Council's Weighted Return and UBS Australia Bank Bill Index

Notes: Face Value - refers to the principal amount invested.
Interest Rate - refers to the annual inlerest rate applicable to the investment.
Borrower - refers to the insitution through which the City's monies are invested.
Rating - refers to the Standard & Poor Short Term Rating of the Borrower which, per Council Policy, must be a minimum of A2

Current Value - refers to the accumulated value of the investment including accrued interest from time invested to current period.

** Of the $549.7m current value of the investments in Term Deposits, $145.2m is related to Development Contribution Plans (DCP)

6.1 — Attachment 3
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Top Capital Projects 2024/25 - May 2025

Financial Summary

PMO Project Registrati
0 Project Registration (Annual Funding)

Total Project Budget Project Indicators

16/151914* Top Project Data Extract -20250611.xlsx

Project Progress

. At B Budget . ) Total Budget
PMO Code F'é‘:;:" Container Project Name B :“ «Y: Variance Tn‘::l:;:':ﬂ E::‘m:::; Varianee ]L:u“ ;::In C‘::\H(I::e Stage Council Comments
Apanditure Under [(Over) 5 Under (Over) = J P
Meerabup Industrial Area
(Existing Estata), .
PMO16052| 002816 | 23740 |Neerabup, Upgrade 4036801 | 4022490 | 3,000 11,311 687,051 | aree7se | (79.701) a7 £8. | Constructicn compléted October 2024, Practical
Delivery [completion issued. Savings identified
Roads and Services
Haleswarth Park, Butler, S6. Main Pavillon and Storage - DLP Phase ongeing.
PMO16061) 002955 23756 New Sports Facilities 760,530 713,926 15,500 oz 22,324,937 | 22,298,455 26,452 o Close-Out|Final Completion 6/08/2025. Savings identified.
Building Constructicn progressing. Services
installation is ongoing. External wall cladding panel
Dordaak Kepup Library installation, internal wall and daor frames near
and Youth Innovation 1 S5, |completion, Windows frames, ceiling, roof walkways
PMO16175| 002664 | 25883 Hub, Landsdale, New 11,854,468 | 9,324,036 | 2070816 459,616 17,990,000 | 18,002,046 (12,048) 64 Dafvery |commenced. Blectrical and mechanical senvices
Building installation well underway. Forecast official opening
date late Nov D 2025,
Anticipated carry forward.
PMOZ20006| 004202 38979 gonlmﬁe PBVJ\\ o 636,041 561,744 213,802 (138,505) 1,225,333 1,140,544 84,789 a7 S5, ;‘r:ieci:':::;l;:r::gl?:: ;nf ;?;::r:tj‘i?yﬁ‘;:;
rrawheen, Upgrade ! : g 2090 S5 B : Delivery [Adjustments will be made to budget allacations in
Changeroom N
une.
bent:::lu:gug:mking. 35 All Civil works completed including line marking and
pMOZ0056| 004276 | aoses | P9 6014385 | 5879978 | 135,000 {593) 8,065,952 | 8,066,545 (593) 96 ° signage by MRWA. Trees will be planted during the
Carriageway from Kemp Delivery .
St to Elliot Rd wet season by the City term contractor.

12/06/202511:02 AM  Page 1 of 3
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PMO Project Registration

Financial Summary
{Annual Funding)

Top Capital Projects 2024/25 - May 2025

Total Project Budget

Project Indicators

Project Progress

N Project Budget N . Total Budget Current
PMO Code F'é‘:;:" Container Project Name Budget Ex::d':l' :m; Variance TM:L:;’:“ ::':;:::r" Varianee C‘::\H(I::e Stage Council Comments
Current Year Under [(Over) Under [(Qver) Budget I-
Aliimas, New ANdmos 85. 'Works on site well underway with steel erection
PMOZ0057| Q04277 40645  |Aquatic and Recreation 18,775,702 6,424,601 12,351,103 {2) BB.006 951 | 86,577,578 1,429,373 33 N -
Centre Delivery [commencing in June.
The pavilian is in operation and rectification of defect
Heath Park, Eglinton, 55 list is underway. Creation of the mural and additional
PMO20062| 004283 40782  |New Sports Amenities. 3,343,362 3,215,290 30,436 97,636 5,553,356 5,224,770 328,586 a5 Dellvé access provision for the storerooms are completed,
ry . N
Building Installation of drink fountains are scheduled to
commence in June, Savings identified.
Updated design incorporates N-S realignment and
repasitioning further east on the site towards Scenic
Wanneroo Recreaton . [away fom e Yoagorga Reserv wetlns). New
PMO20065| 004279 40791 g;:ﬂnrz.u‘l::nneloo‘ New 332,081 189,541 42,920 99.620 18,510,000 | 18.510,000 a 17 Design |design incorparates changes to the architactural
aesthetic and landscaping. Design to be reviewed
through Strategic Projects Working Group Meeting 16
June 2025 Anticipated carry forward.
Construction Tender for stage 1 rescheduled for
July/August 25, due to delays in obtaining clearing
permits and Aboriginal heritage approvals. The
Flynn Drive, Neerabup, timings will be dependent on the outcome of the
Upgrade from Wanneroo 55, |Aboriginal and Heritage survey and clearing permits at|
PMOZ1060] 004347 42658 Road te Old Yanchep 1684517 1,638,212 45,305 o 37,787,350 | 37,787,350 o a0 Delivery [Federal level and other service utilities approvals,
Road ATCO gas proteciion works for Stage 1 started, to be
completed in JunedJuly 2025. Stage 2 will be
dependent on ATCQ and other services approvals
due in 2nd guarter of 2025,
The scope includes the playground, the car park
extension, and the toilet block, Practical completion of
Riverinks Park, 55 the playground in October 2024 and car park
PMO22008| 004361 43790 |Clarkson, New All 1,449,512 1,360,567 28,700 60,245 3,341,704 3,341,460 244 a7 Delive.ry extension in February 2025, Toilet block works
Abilities Playground completed in May 2025, Additionally, the installation of|
ball-stopping back nets behind the soccer goals have
been added to the scope. Anticipated carry forward.

16/151914* Top Project Data Extract -20250611.xlsx 12/06/202511:02 AM  Page 2of 3
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PMO Project Registration

Financial Summary
{Annual Funding)

Top Capital Projects 2024/25 - May 2025

Total Project Budget

Project Indicators

Project Progress

16/151914* Top Project Data Extract -20250611.xlsx

. — Budget ) . Total Budget
PMO Code F'é‘:;:" Container Project Name B :::a',r:: Variance Tnt;l.l:m]nr.t E::‘m:::; Varianee
S0 Under [(Qver) e 5 Under f(Over)
pro22012| 004365 | 43074 |BrEZier R, Yanchep, 157,812 31,444 126,366 2 695000 | 695108 (108)
Upgrade Services |
Kingsway Regional
Sporting Complex,
PMO22026| 004389 | 44498 |Madeley, Renew Netball | 4238484 | 4221272 | 18212 o 4722988 | 4,340,980 381,999
Court Surface and
Floodlighting
Maontrose Park,
PMO022027| 004390 | 44515 .?‘"a‘.""“"' Renew 975,000 357,965 240,288 376,747 1,000,000 | 1,259,778 | (259,778)
ennis Courts, Fencing
and Lighting
54,250,605 37,942,068 15321448 996,179 217.910,623| 216,011,376

Work %

Stage Council Comments
Complete | 2

72 sS4, ‘Yanchep Lagoon services upgrades incorporated
Design |with the Fareshore Managemet Plan Tender.

a8 85, |Practical completion achieved with contractor
Delivery |rectifying outstanding defects.

The project is on track and is in construction phase.

64 55, |Anticipated completion of works in July 2026,

Delivery [Anticipated carry forward and transfer of funds to club

building.

On Target-Baseline (<10

Behind Schedule {10 - 20%time increase| Almost on Budget (Variance of 10 - 20%)

Behind Schedule (>2

Schedule Status-Indicator

ime increase)

%time increase)

Budget Indicators (Annual & Total)
On Target (Variance <10%)

Under / Over Budget (Variance > 20%)

Overall Risk Indicator

12/06/202511:02 AM  Page 3 of 3

6.1 — Attachment 4



CITY OF WANNEROO LATE ITEMS AGENDA OF COUNCIL MEMBERS' AGENDA BRIEFING 08 JULY, 2025 25
Attachment §
3 U L)
YTD ACTUAL ANNUAL BUDGET
OPENING TRANSFERS TRANSFERS CLOSING OPENING TRANSFERS TRANSFERS CLOSING

RESERVE NAME RESERVE DESCRIPTION BALANCE IN (+) OUT () BALANCE BALANCE IN (+) OUT () BALANCE
rMunicipal Funded (Restricted by Council)
Asset Replacement/Enhancement Resarve 83,329,700 5,028,705  (15811,657) 72,546,748 83,329,700 8,395,536  (19,024,706) 72,700,530
Carried Forward Reserve To fund Municipally funded carried forwards. 3,978,559 - (3,978,559) - 3,978,559 - (3,978,559 -
Coastal Infrastructure Management Reserve 11,095,228 491,639 (96,346) 11,490,521 11,095,228 518,685 (130,732) 11,483,181
Golf Course Reserve 3,058,269 3,401,021 (3.527) 6,455,763 3,058,269 4,874,051 (100,000) 7,832,320
Information, Communication, & Technology Reserve To fund capital and operating ICT projects. 12,136,782 2,576,296 (1,642,918) 13,070,160 12,136,782 2,567,376 (2,262,385) 12,441,773
Leave Liability Reserve 16,312,702 725,170 0 17,037,873 16,312,702 862,594 0 17,175,296
Loan Repayment Reserve 66,320,707 2,661,049 (8,881,705} 60,100,051 66,320,707 4,100,391 (8,881,705) 61,539,393
Neerabup Development Reserve To develop the City's investment land in Neerabup. 8,236,044 1,018.843 (611,936) 9,542,951 8,236,044 4,885,022 (881,552) 12,239,514
Plant Replacement Reserve To renew Plant and Equipment. 15,733,659 664,948 (1,823,267) 14,575,339 15,733,659 5,621,374 (1,932,120) 19,722,913
Regional Recreational Reserve 31,485,412 12,624,650 0 44,110,062 31,485,412 16,353,600 (2,187,944) 45,651,068

To purchase, lease, develop and/or disposal land under (31,444) (1,742.735)
Strategic Land Reserve the City's Strategic Land Policy. 12,315,077 849,750 ! 13,133,383 12,315,077 874,395 v 11,446,737
Strategic Projects/Initiatives Reserve 16,331,284 1,686,792 {5,738,825) 12,279,252 16,331,284 13,100,795 (9,030,756) 20,401,323

For Waste management and purchase of new Waste
Waste Management Reserve Equipment. 14,378,097 620,119 (1008680 15098535 | 14378007 2720338 399500 45900035
Non-Municipal Funded (Restricted by Legislation)
Alkimos/Egiinton Coastal Gorridor Community Facilities Reserve |Development Contributions. 33137718 8,597,540 (5234) 41730025 | 33137.718 831927 (5748653) 55708357

To be used for the construction of District Distribution 0 (189.927)
Clarkson/Butler Planning District (TPS 20) Reserve Roads associated with TPS 20. 9,464,917 420,757 9,885,673 9,464,917 558,760 ’ 9,824,750
Yanchep/Two Rocks Coastal Corridor Community Facilities
Reserve Development Gontributions. 4720724 4754423 79339) 4944708 a720724 3108300 25200620 5308062
Cash Paid in Lieu of Public Open Space Prior to 10 Apr 2006 To hold remaining unexpended funds received in lieu of 0 0
Reserve Public Open Space. 2,776,914 156,057 2,932,971 2,776,914 161,634 2,038,548

Proceeds from sale of land can be used only within 0 0
Section 152 Reserve (formerly Section 204 Land Reserve) general locality from which funds were sourced. 504,856 35,779 840,635 804,856 37,626 842 482

Total 345,616,648 | 47,222,539 |- 40,397,447 | 352,441,739 | 345616,649 | 77,360,749 |- 60,017,336 | 362,960,062
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6.2 City of Wanneroo Submission - Proposed Communications Agreement

File Ref: 2409V04 — 25/218071
Responsible Officer: Chief Executive Officer
Attachments: 5

Changes to Report and Additional Information Arising from Agenda Briefing

Any changes or additional information following Agenda Briefing will be shown here.

Issue

To consider the City of Wanneroo’s (the City) submission to WALGA to assist in the
composition of a sector-wide response to the Department of Local Government, Industry
Regulation and Safety (the Department) request for consultation on proposed regulations and
Ministerial order to give effect to a Communications Agreement.

Background

The Tranche 1 reforms (assented 2023) introduced a requirement for Local Governments to
have a Communications Agreement between Council and the Chief Executive Officer. The
Communications Agreement is mandatory and will set minimum expectations for formal
communications between Council Members, Committee Members and employees.

Amendments to achieve this reform were included in the Local Government Amendment Act
2023 but are yet to take effect:

° Amendments to Section 5.92 of the Local Government Act 1995 (the Act) to provide that
the right of a Council Member or Committee Member to access information under that
section must be exercised in accordance with the Local Government’s Communications
Agreement.

° New section 5.92A requiring every Local Government to have a Communications
Agreement between the Council and the CEO regulating the matters specified in the Act
and regulations.

o New section 5.92B requiring the Minister to make Ministerial Order setting out a default
Communications Agreement which applies at any time a Local Government does not
have its own Communications Agreement.

° New section 5.92C enabling Local Governments to adopt and amend its own
Communications Agreement with the agreement of the CEO, which will expire at the end
of every caretaker period, and upon the end of the CEO’s employment with that Local
Government.

The Minister is to, by default, set out a default Communications Agreement that Local
Governments may adopt if a Communications Agreement cannot be agreed on between the
CEO and Council (Default Agreement).

The target introduction of Communications Agreements (including the Minister's Default
Agreement) will be 19 October 2025 to coincide with the Local Government Elections.

Detail

The Department has prepared a Communications Agreement Consultation Paper
(Attachment 1) and has invited local governments, Council Members, CEO’s, local


https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46067.pdf/$FILE/Local%20Government%20Amendment%20Act%202023%20-%20%5B00-00-00%5D.pdf?OpenElement
https://www.legislation.wa.gov.au/legislation/prod/filestore.nsf/FileURL/mrdoc_46067.pdf/$FILE/Local%20Government%20Amendment%20Act%202023%20-%20%5B00-00-00%5D.pdf?OpenElement
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government employees and members of the community to provide feedback on the proposed
regulations. Responses are due by Friday 22 August 2025.

The WA Local Government Association (WALGA) has also developed and circulated a
discussion paper to all local governments (Attachment 2) which provides preliminary WALGA
comments and questions on the Draft Regulations (Attachment 3) and Draft Order
(Attachment 4) for consideration by Local Governments. Submissions to WALGA are
requested by Monday 28 July 2025.

The Draft Regulations prescribe the minimum requirements for all communications
agreements and provide the mechanism to require compliance by Local Government
employees, Council Members and Committee Members. The Draft Order sets out what is
proposed to be the Default Agreement in Schedule 1.

Communication Agreements stem from an existing arrangement between Ministers of State
Government and the agencies that support them as required by section 74 of the Public Sector
Management Act. Section 74 of the Act introduces the requirement for a Communications
Agreement between Council and CEO to set minimum expectations for formal communications
between Council members, Committee members and employees. This agreement only applies
when a person is acting in their capacity as a Council or Committee member.

It follows one of the themes of the Local Government reforms of clarification of roles and
responsibilities and the promotion of the separation of Council and Administration.

Administration Requlations

The Draft Regulations require the code of conduct for employees to comply with the
Communications Agreements. Similarly, the Draft Regulations provide that if a Council or
Committee member do not comply with the Communications Agreement, it will be deemed to
be a behavioural breach.

Clarification is given to the rule against Council Members directing a local government
employee. Directions by a Council Member to an employee are allowed provided it follows the
Communications Agreement. Draft regulation 8 in the Draft Order provides that the CEO will
be required to nominate at least four employees (Nominated Employees) for the purpose of
the Communications Agreement. The details of the Nominated Employees will be recorded on
a register with the types of enquiries the Nominated Employees are responsible for also
recorded. If a Council or Committee member does not abide by the register as determined by
the CEO, this will be a behavioural breach.

Default Communications Agreement

The Draft Order provides that the Default Agreement does not apply to deliberations at a
Council or Committee meeting or the process for the recruitment, performance review or
termination of the CEO. In such contexts, Council or Committee members can direct enquiries
to employees in line with internal standards and procedures.

The Default Agreement does not prevent social or incidental dealings between Council or
Committee members and employees of the City. However, Draft regulation 6 prohibits requests
for information or requests for administrative assistance during these social or incidental
interactions.

In following the theme of clearer roles and responsibilities, Draft regulation 5 provides that any
formal correspondence sent by the Mayor on behalf of the Local Government must be provided
to all Council Members by the CEO. This reflects the Mayor’s role as spokesperson of the City
as required under the Act.
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Making Request for Information

Draft regulation 12 of the Draft Order sets out the subject of information that can be requested
by Council or Committee members. The Mayor is authorised to request information from a
broader scope of topics under Draft regulation 12(2) due to the nature of the position.

Information does not need to be required to a Council Member where:

o The Communications Agreement has not been followed;

. The Council Member is not entitled to the information;

° The information is not held by the local government and unable to be reasonably
obtained; and

° In the CEOQO'’s view, preparing or providing the information would require substantive
diversion of the local governments’ resources.

The Draft Order initiates a proscriptive approach to responding to requests for information.
These include:

° The request for information must be acknowledged in writing within two working days.

. The CEO or nominated employee may discuss the requests with the Member to clarify
or amend its scope.

° A request must be dealt with as soon as practicable and within 10 days.

o Final responses should be in writing and include any advice or information in relation to
the request.

Consultation

Administration has circulated the WALGA Discussion Paper to relevant internal stakeholders
requesting feedback and submissions on the position taken by WALGA and to provide any
relevant information. The template provides questions to direct the consultation and further
explanation and information on sections of the reform. Council Members were provided the
opportunity to submit individual feedback on the reforms via the 20 June 2025 edition of the
Wanneroo Wrap. This feedback has been consolidated in Attachment 5.

Comment

WALGA have stated that “As all Local Governments will be subject to this Default Agreement
on a reqular basis (at least every two years after each caretaker period and after a CEO'’s
employments ends) as well as at any time an Agreement cannot be reached between Council
and the CEOQ, it is critical that the Default Agreement is fit for purpose”.

Two out of the three Councillors who responded to the consultation were in support of the
default Communications Agreement without any changes, although one Councillor queried
what was meant by “administrative assistance” as this was not clear in the draft Agreement.

Administration has included comments regarding this as part of its submission shown at
Attachment 5. Further Administration comments centred around the issues relating to the time
frames for answering requests for information, duplication of matters already covered in the
Act, and the extra administrative burden and possible extra resourcing needed to meet the
conditions of the default Agreement.

Given that local government manage communications between Council Members and local
government employees in many ways it is unlikely that the Department will include provisions
in the default Communications Agreement that will cover what is unique to the City of
Wanneroo. Participating in the consultation process is therefore crucial to developing a
workable default Communications Agreement.
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Statutory Compliance

Section 5.92A to sections 5.92C of the Local Government Act 1995 as introduced by the Local
Government Amendment Act 2023.

These provisions are yet to commence.
Strategic Implications

The proposal aligns with the following objective within the Strategic Community Plan 2021 —
2031:

7 ~ A well governed and managed City that makes informed decisions, provides strong
community leadership and valued customer focused services

7.3 - Anticipate and adapt quickly to change
Risk Appetite Statement
In pursuit of strategic objective goal 7, we will accept a Medium level of risk as the City balances
the capacity of the community to fund services through robust cost-benefit analysis and
pursues evidence-based decision making to be effective stewards of the Council and City for
future generations.

Risk Management Considerations

Risk Title Risk Rating

ST-S25 Legislative Reform or Changes Low

Accountability Action Planning Option
Chief Executive Officer Manage

Policy Implications

Nil

Financial Implications
Nil

Voting Requirements
Simple Majority
Recommendation
That Council:-

1. SUPPORTS the feedback received from Council Members and Administration as
shown in Attachment 5; and

2. AUTHORISES Administration to make a submission to the Department of Local
Government, Industry Regulation and Safety through Western Australia Local
Government Association based on the feedback received in Attachment 5.

Attachments:
10, Attachment 1 - DLGSC report publication template 25/218272

20 Attachment 2 - WALGA Discussion Paper - Communications Agreements 25/218275
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3[l, Attachment 3 - Local-Government-Regulations-Amendment-Regulations-2025-(Consultation-Draft) 25/218277
40, Attachment 4 - Local-Government-(Default-Communications-Agreement)-Order-2025-(Consultation- 25/218278
~  Draft)

50. Attachment 5 - Consultation Comments Received 25/237179
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Rk Department of .
iy’ Local Government, Sport
and Cultural Industries '

GOVERNMENT OF
WESTERN AUSTRALIA

Communications Agreement
Consultation Paper

Local Government Reforms
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Background

The Local Government Amendment Act 2023 (2023 Amendment Act) was passed by Parliament in
May 2023 and made a series of amendments to the Local Government Act 1995 (the Act).

The 2023 Amendment Act implements several key reforms, including those relating to local
government elections, as well as some changes which are yet to commence. These include the
requirement for a communications agreement between the council and the administration of a
local government.

To implement these reforms, the Western Australian (WA) Government has prepared the draft
Local Government Regulations Amendment Regulations 2025 and the draft Local Government
(Default Communications Agreement) Order 2025.

These proposed draft regulations and the draft order are published on the Department of Local
Government, Sport and Cultural Industries (DLGSC) website and are available for public comment
until Friday 22 August 2025. This consultation paper sets out the aims of these reforms and the
proposed legislative requirements.

DLGSC invites local governments, council members, CEOs, local government employees and
members of the community to consider the proposed regulations and provide feedback. The
feedback received will inform the finalisation of draft regulations and the draft order and the
implementation of these changes.

Submissions can be made to DLGSC’s Act Review team by:

1. email to actreview@dlgsc.wa.gov.au

2. postto:
DLGSC Act Review
PO Box 8349
PERTH BUSINESS CENTRE WA 6849

Your say and your privacy
Submissions will be treated as public documents unless explicitly requested otherwise.

If you do not consent to your submission being treated as a public document, you should mark it
as confidential, or specifically identify the confidential information, and include an explanation.

Please note, even if your submission is treated as confidential by DLGSC, it may still be disclosed
in accordance with the requirements of the Freedom of Information Act 1995 (WA) or any other
applicable written law.

DLGSC reserves the right to redact any content that could be regarded as racially vilifying,
derogatory or defamatory to an individual or an organisation.

Page 2
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Establishing regulations for communications agreements

The communications agreement is intended to function as a fundamental governance instrument
within each local government to set out minimum expectations for formal communications
between council members and employees of the local government.

Communications agreements currently exist between each Minister of the WA Government and
the agencies that support them. These agreements set out who Ministers and their staff may
contact within an agency, what they may request, how they can expect their request to be dealt
with and when they can expect a response.

In a local government context, new sections 5.92A - 5.92C inserted by the 2023 Amendment Act
provide that:

e each local government must have a communications agreement which deals with the matters
required by the Act and regulations

¢ alocal government may adopt a communications agreement by the council and the CEO both
agreeing to its terms

e ifalocal government does not adopt or is unable to adopt a communications agreement, the
default communications agreement set out in a ministerial order applies.

The draft Local Government Regulations Amendment Regulations 2025 seek to address minimum
requirements for and enforcement of communications agreements.

Administration Regulations (amending regulations 3 to 8)

Amending regulations 3 to 8 set out a series of amendments to the Local Government
(Administration) Regulations 1996 to deal with communications agreements.

Amending regulation 4 inserts a definition of communications agreements into the regulations.

Amending regulation 5 clarifies that the regulations regarding the employee code of conduct apply
to employees of the local government, not contractors.

Amending regulation 6 requires the employee code of conduct to require a local government
employee to comply with the communications agreement.

Amending regulation 7 inserts new regulations 28C and 28D.

Regulation 28C provides that in addition to the matters set out in the to be proclaimed

section 5.92A of the Act, acommunications agreement needs to set out the circumstances in
which correspondence sent by the Mayor or President on behalf of the local government must be
provided to all council members by the CEO.

Regulation 28D provides that there must be certain minimum content in a communications
agreement adopted by a local government and its CEOQ.

Subregulation (1) provides definitions of an administrative matter and a request for information.
Subregulation (2) provides that a communications agreement must address:

e how council members and committee members can make requests for information

e thetime within which a response to a reguest for information must be given

e the wayinwhich information must be provided in response to a request for information

e adispute resolution process

e which local government employees, council members and committee members may
communicate or have dealings with relating to requests for information.

Page 3
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Subregulation (3) clarifies that the communications agreement does not apply to:

e deliberations at a council or committee meeting
e the process that needs to be undertaken for the recruitment, performance review or
employment termination of the CEO.

This recognises that a Mayor or President and duly authorised council members may need to
communicate with employees or contractors of the local government other than through the CEO
to facilitate the recruitment, performance review or termination process.

Subregulation (4) provides that a communications agreement must address:

e how council members and committee members can make request for administrative
assistance

s thetime within which a response to a request for administrative assistance must be given

e the wayinwhich information must be provided in response to a request for administrative
assistance

e which local government employees, council members and committee members may
communicate or have dealings with relating to administrative matters.

Subregulation (5) provides for circumstances where commissioners are administering the local
government. This regulation provides that the commissioner may request information or
assistance in the manner determined by the commissioner from any local government employee
and that, if requested, it must be provided to the commissioner as soon as practicable. Where
there is a dispute, it is resolved by the commissiconer (or the chair commissioner if there is mare
than one commissioner).

This reflects that the circumstances that require the appointment of commissioners are unigue,
and as a result a commissioner should typically not be constrained by a communications
agreement when undertaking the process required to restore good government to a local
government district.

Regulation 8 provides for the default communications agreement ministerial order to be made
priorto 19 October 2025.

Model code of conduct (amending regulations 9 & 10)

To ensure council and committee members comply with the communications agreement, it is
proposed that contraventions of the agreement be dealt with under the code of conduct for
council members, committee members and candidates.

Amending regulation 10(1) provides that a contravention of section 5.92(3) of the Act, which states
that a council member or committee member must comply with the communications agreement,
will be a behavioural breach. This means that the breach is dealt with internally by the local
government, rather than through the Local Government Standards Panel process. Circumstances
where a council member involves themselves in the administration of the local government
without authority, or where a council member seeks to direct a local government employee, will
remain a rule of conduct breach.

Amending 10(2)-(3) makes an amendment to clause 20 of the model code of conduct. Clause 20
currently provides that a council member or candidate cannot direct a local government employee.
This amendment clarifies that the rule of conduct against directing a local government employee
does not apply where the council member is acting consistently with the communications
agreement in seeking information or administrative assistance.

Page 4
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Default Communications Agreement Order

The 2023 Amendment Act inserted new section 5.92B, which provides for the Minister for Local
Government, by order, to set out a form of default communications agreement. This will be
considered the communications agreement of the local government at any time that the local
government has not adopted a communications agreement of its own or the agreement has
expired.

A local government’s communications agreement will expire at the end of the local government’s
caretaker period following an ordinary election, or otherwise at the end of the employment of the
CEO who agreed to that communications agreement.

It is important to note the range of circumstances where a local government will fall onto this
default agreement. If unable to form an agreement of their own, a local government will be bound
by this default agreement. If local governments and CEOs wish to alter something contained in the
default agreement, they will need to reach an agreement on an alternative communications
agreement.

The proposed default communications agreement is contained in Schedule 1 of the draft Local
Government (Default Commmunications Agreement) Order 2025.

Preliminary provisions (Division 1 of the draft order)

The preliminary components of the agreement include definition and application clauses which
address how the agreement is to be interpreted and applied.

The definition of an ‘administrative matter’ is important in that it clarifies what is considered an
administrative matter for a council members’ potential request.

Clause 3 (Application) provides that this agreement does not apply to:

e deliberations at a council or committee meeting (which to be dealt with by standardised
meeting procedures)

e the process of CEO recruitment, performance reviews or termination of employment, in
accordance with the CEO employment standards of the local government.

This covers practical situations, such as the Mayor or President needing to engage closely with the
local government’s human resources function and consultants in relation to certain instances of
managing the employment of the CEO.

General provisions (Division 2 of the draft order)
Clauses 4 to 7 provide a series of general provisions.
Clause 4 addresses the general principles of the agreement:

e That the CEO supports council and committee members to fulfill their functions, including by
providing information and administrative assistance that allows them to do so, and ensuring
that employees communicate with council members in accordance with the agreement.

e That the council and committee members conduct themselves in accordance with the
agreement to ensure the orderly running of the local government.

Clause 5 provides that, in general, all council members should receive a copy of formal
correspondence sent by the Mayor or President on behalf of the local government. This reflects the
Mavyor or President’s role of as a spokesperson of the local government, consistent with the
decisions of the council. In exceptional circumstances the Mayor or President can decide it is not
appropriate to provide such correspondence to all council members. If this is done where
exceptional circumstances do not exist, it may constitute a breach of the agreement by the Mayor
or President.

Page 5
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Clause 6 clarifies that requests for information or administrative should not be made during social
or incidental dealings with employees or contractors, as these interactions are not an appropriate
time to seek information.

Clause 7 clarifies that this agreement does not prevent social or incidental dealings or
communications between council members and employees.

Clause 8 provides for the nomination of employees by the CEO, which is an important aspect of
this agreement as it provides for who within the local government council members may speak
with. This is similar to the approved contacts list used for WA Government communications
agreements between Ministers and their agency(s).

These employees should be the most relevant employees for the council members to
appropriately interact with, such as a local government's governance team, their directors (or
equivalents), the executive assistant to the CEQ, the communications manager or similar roles.

The clause specifies the number of employees to be nominated for each class of local
government, reflecting the size of those local governments. It further clarifies that a CEO may
specify that the employee is nominated for particular types of enquiries, such as nominating a
communications manager for media enquiries. The CEQ is required to maintain an up to date
register for council and committee members of these employees and what they are able to be
contacted for.

Clause 9 makes clear that the CEO determines who responds to a request for information.
Clause 10 further clarifies that nothing in this agreement requires a CEO or any other employee to
respond to a request outside of office hours.

Requests for information generally (Division 3 of the draft order)

Clauses 11 to 16 deal with general requirements that apply to all requests for information.
Clause 11 provides for council and committee members to make requests for information.

Clause 12 sets out the types of information a member may request and the types of additional
information a Mayor or President may request from the local government; however, this clause
does not limit what information may be sought.

Clause 13 addresses certain things a council member must provide to assist the local government
to respond to the request. This includes an appropriate scope, or a copy of correspondence
received by the council member where they are seeking advice that relates to the correspondence.

Clause 14 deals with the circumstances where information does not need to be provided to a
member, being:

where the agreement has not been followed

e ifthe councilmemberis not entitled to that information

e fthe information is not held by the local government and unable to be reasonably obtained

e ifinthe CEQ’s view, preparing or providing the information would reguire substantial diversion
of the local government’s resources.

Clause 15 deals with disputes regarding the provision of information. This provision provides that a
council member who is unhappy with a refusal of information may dispute the matter. Initially this
should be sought to be resolved at a meeting between the council member, Mayor or President
and CEQ. If this does not resolve the matter, the council member should refer the matterto the
council to resolve whether the information should be provided or not.
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Clause 16 clarifies that the Mayor or President may discuss a media enquiry with the CEO or an
appropriate nominate employee without making a request for information. This reflects that media
enquiries often require urgent responses that are best dealt with promptly.

Responding to requests for information (Division 4 of the draft order)

Clause 17 to 24 deal with responding to requests for information that do not relate to
administrative assistance.

Clause 17 provides that this division does not relate to an administrative request for information.

Clause 18 provides that a request for information is to be made to the CEO or an appropriate
nominated employee in writing by email or such other electronic means approved by the CEO
(such as a portal or similar).

Clause 19 requires the CEO to ensure that a request is acknowledged in writing within 2 working
days of the request being made. This does not require the CEO to personally acknowledge the
request, just ensure that a mechanism is established for their acknowledgement.

Clause 20 provides that for the purpose of responding to a request for information the CEO or
other appropriate employee can discuss the request with the member for the purpose of clarifying
the scope or subject of the request and enabling the request to be considered amended as a result
of those discussions.

Clause 21 deals with the provision of a response to a request by providing:

e Therequest must be dealt with as soon as practicable.

e If a request relates to a matter on the agenda of an upcoming council or committee meeting,
best endeavours are made to provide the response before that meeting.

e Reguests are dealt with within 10 working days by either providing a final response or providing
notice of when the final response will be given.

e Finalresponses should be inwriting and include any advice orinformation relating to the request.

e If the final response is to refuse or partially refuse the request, the reasons for the refusal are
given to the council member.

Clause 22 provides that a response to a request for information should generally be provided to all
council members and relevant committee members, ensuring all members receive the same
information. However, there are proposed exceptions to this where:

e The requestisfor advice on correspondence received by an individual council member. In these
cases, the advice should only be given to the member or members who received the
correspondence.

e Therequest relates to matters that only the Mayor or President can request; in which case those
replies should only be given to the Mayor or President.

e The councilmemberandthe CEO agree thatthe matter should be treated confidentially because
itis appropriate in the particular circumstances.

Clause 23 provides that the member may discuss the response to their request with the CEO or an
appropriate nominated employee in order to clarify or address queries with the response.

Clause 24 provides that the CEO may arrange for a briefing, meeting or other discussion for
members on the particular information requested. Members may be provided with information
through these avenues, including members being able to seek further information following a
briefing, meeting or other discussion.
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Responding to administrative requests (Division 5 of the draft order)
Clause 25 to 28 deal with responding to administrative requests.

Clause 25 provides that administrative requests encompass an administrative request for
information or a request for administrative assistance.

Clause 26 provides that a member may request administrative assistance regarding an
administrative matter.

Clause 27 provides that these requests are:

e To be made to the CEO orthe appropriate nominated employee.

e These requests may be made verbally, but the CEO or employee can refuse to deal with the
request unless itis in writing.

e [farequestis made in writing it must be made via email or other electronic means approved by
the CEO (such as a portal).

Clause 28 deals with the provision of a response to an administrative request by providing;:

e Therequest must be dealt with as soon as practicable.

e Requests are dealt with within 10 working days by either providing a final response or providing
notice of when the final response will be given.

* Finalresponses to an administrative request may be verbally or in writing.

Commissioners (Division 6 of the draft order)

Clauses 29 and 30 deal with this agreement in relation to a commissioner appointed to administer
a local government.

Clause 29 provides that the agreement applies to a commissioner as if the commissioner were the
council and the Mayor or President.

Clause 30 provides that the commissioner:

e may request information from any local government employee for provision to the
commissioner as soon as practicable

e where there is a dispute, itis to be resolved by the commissioner or the chair commissioner (if
there is more than one commissioner).

This reflects that the circumstances that require the appointment of commissioners are unique,
and as a result a commissioner should typically not be constrained by a communications
agreement when undertaking the process required to restore good government to a local
government district.

Page 8
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Communications Agreements

Discussion Paper
June 2025

Local Government Submissions to WALGA are requested by 4pm, Monday 28 July 2025 to
governance@walga.asn.au

For more information, please contact Tony Brown on 9213 2051 or Felicity Morris on 9213 2093.

Submission Format

This Discussion Paper has been designed to enable Local Governments to insert responses in the
form field provided for each section of the Discussion Paper.

Local Governments can choose to respond to only some sections or questions, and are also
welcome to provide a submission in an alternative format.

Please also provide your Local Government details below.

Local Government Name: Click or tap here to enter text.

Submission was prepared and endorsed by:

O Council Resolution / Meeting Date: Click or tap here to enter text.

| Council Member Workshop / Forum (without Council resolution)

Contact Name: | Click or tap here to enter text.

Contact email address: | Click or tap here to enter text.

Contact phone: | Click or tap here to enter text.
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1. Background

Communications Agreements were outlined in the Minister for Local Government’s Reform Proposals
released in 2022.

Following sector consultation, WALGA adopted the following advocacy position in relation to
Communication Agreements:

2.5.3 Council Communication Agreements

The Local Government sector supports the introduction of a consistent, regulated
Communications Agreement between Councils and the CEO within Local Governments.

Amendments to achieve this reform were included in the Local Government Amendment Act 2023
but are yet to take effect:

e Amendments to Section 5.92 of the Local Government Act 1995 (the Act) to provide that the
right of a Council Member or Committee Member to access information under that section
must be exercised in accordance with the Local Government’s communications agreement.

e New section 5.92A requiring every Local Government to have a communications agreement
between the Council and the CEO regulating the matters specified in the Act and regulations.

e New section 5.92B requiring the Minister to make Ministerial Order setting out a default
communications agreement which applies at any time a Local Government does not have its
own communications agreement.

e New section 5.92C enabling Local Governments to adopt and amend its own
communications agreement with the agreement of the CEO, which will expire at the end of
every caretaker period, and upon the end of the CEO’s employment with that Local
Government.

On 5 June 2025, the Department of Local Government, Sport and Cultural Industries (the
Department) published the draft Local Government Regulations Amendment Regulations 2025 (the
Draft Regulations) and draft Local Government (Default Communications Agreement) Order 2025
(the Draft Order). The Department has also published a Communications Agreement Consultation
Paper (the DLGSC Consultation Paper) which explains the Draft Regulations and Draft Order.

The Draft Regulations prescribe the minimum requirements for all communications agreements and
provide the mechanism to require compliance by Local Government employees, Council Members
and Committee Members,

The Draft Order sets out what is proposed to be the default communications agreement in Schedule
1. As all Local Governments will be subject to this default agreement on a regular basis (at least
every two years after each caretaker period and after a CEQ’s employment ends) as well as at any
time an agreement cannot be reached between Council and the CEO, it is critical that the default
agreement is fit for purpose.
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2. Discussion paper

The following discussion paper provides preliminary WALGA comments and questions on the Draft
Regulations and Draft Order for consideration by Local Governments.

Part 2.1 of this paper deals with the Draft Regulations. Where the corresponding content of the
Draft Order is relevant to the discussion of the issue, it is included in this part.

Part 2.2 deals with matters that appear only in the Draft Order.

All clause references are to Schedule 1 of the Draft Order.

2.1. Draft Regulations
2.1.1. General drafting approach
WALGA Comment

The Draft Regulations and Draft Order are quite detailed and prescriptive. Some detail may be
necessary to provide clarity and achieve an appropriate balance. It is essential that all parties
understand their responsibilities, as breaches would constitute a breach of the Code of Conduct for
Council Members, Committee Members and Candidates, or the Employee Code of Conduct.
However, the level of prescriptive detail in the Draft Regulations and Draft Order may be restrictive
for Local Governments seeing to develop locally appropriate approaches.

Questions

1. Do the Draft Regulations and Draft Order have an appropriate level of detail, or could they
be simplified?

Local Government Response:

Click or tap here to enter text.

2.1.2, Commencement and implementation

The Draft Regulations state that they will commence on 19 October 2025, the day after the Ordinary
Local Government Elections. This means that the default communications agreement set out in the
finalised Ministerial Order would apply to all Local Governments from this date.

WALGA comment

The lead up to Local Government elections is a very busy time for Local Governments. Many Local
Governments devote considerable resources to preparing induction materials for new Council
Members. These materials and any induction programs will need to provide both commencing and
continuing Council Members with an understanding of the default communications agreement. In
addition, Local Governments will need to establish the appropriate administrative processes to
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implement the default communications agreement. To complete these preparations, Local
Governments will need to know the final content of the regulations and order.

Questions

2. What would be a reasonable period to allow Local Governments to prepare for
implementation of the default communications agreement after publication of the final
regulations and order?

Local Government Response:

Click or tap here to enter text.

2.1.3. Providing correspondence sent by Mayor or President to all Council Members
Draft Regulations

Regulation 7 of the Draft Regulations would insert a new Regulation 28C in the Local Government
(Administration) Regulations 1996 prescribing that communications agreements must regulate the
circumstances in which correspondence sent by the Mayor President on behalf of the Local
Government must be provided to all Council Members. This is an additional matter that was not
specified in the Act amendments.

Draft Order

To meet this requirement, clause 5 of the Draft Order requires correspondence sent by the Mayor or
President on behalf of the Local Government to be provided to all Council members, unless the
Mayor or President is satisfied that particular circumstances mean it is appropriate not to provide
the correspondence. The DLGSC Consultation Paper advises that this should only occur in
“exceptional circumstances” and could otherwise constitute a breach of the communications
agreement by the Mayor or President.

WALGA Comment

Depending on the Local Government, Mayors or Presidents may send a high volume of
correspondence that could be understood as being on behalf of the Local Government. Providing
copies of all this correspondence to all Council Members may be burdensome for the
Administration, and for Council Members in receiving high volumes.

To avoid breaching the communications agreement, the Mayor or President would need to have a
record of each decision and the circumstances that make it appropriate not to provide
correspondence to all Council Members.

Questions

3. s it necessary for all communications agreements to address the provision of Mayor /
President correspondence to Council Members?

4. lsclause 5 of the Draft Order appropriate and workable for your Local Government? Are any
changes required?
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5. Would it be useful for the Draft Order to:

a. specify types of correspondence that must be provided to all Council members,
unless decided by the Mayor or President? For example, correspondence that
relates to advocacy, communications with government agencies or elected
representatives, major stakeholders, or communicating Council decisions.

b. allow the Mayor or President to decide that certain categories of correspondence do
not need to be provided? For example, letters of appreciation and congratulations.

c. allow for alternative methods of making the correspondence available to Council
Members rather than providing a copy? For example, allow Local Governments to
provide a list of correspondence that Council Members may access on request, or
publish correspondence on an Elected Member portal.

Local Government Response:

Click or tap here to enter text.

2.1.4. Requests for information — definition and scope
Draft Regulations

Regulation 7 of the Draft Regulations would insert a new Regulation 28D in the Local Government
(Administration) Regulations 1996 which prescribes the content of communications agreements. The
regulation distinguishes between administrative matters and requests for information and
prescribes definitions as well as the content that must be included in relation to each type of
request.

The definition of request for information in regulation 28D(1) is as follows:
request for information, in relation to a local government, means a request for —

(a) access toinformation held by the local government under section 5.92 or otherwise; or
(b) other information.

This definition is also used in regulation 10(2) of the Draft Regulations for a consequential
amendment to the Local Government (Model Code of Conduct) Regulation 2021.

As this definition is prescribed in the Draft Regulations, it will apply to all communications
agreements, not just the default agreement.

Draft Order

Clause 3(1) provides that the default communications agreement applies to a person only when
acting in their capacity as a Council Member, Committee Member or employee.

Clause 4 provides general principles, including that Council and Committee Members will ensure
they only request information that is relevant to their functions under the Act or any other written
law.
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Division 3 sets out the requirements regarding requests for information. Clause 11 of the Draft Order
repeats the prescribed definition when stating that a Council Member or Committee Member may
make a request for information. Clause 14 specifies that nothing in the agreement requires certain
information to be provided, including “information mentioned in section 5.92(4) of the Act”.

WALGA comment

Section 5.92(1) of the Act allows a Council Member or Committee Member to “have access to any
information held by the local government that is relevant to the performance by the person of any
of the person’s functions under this Act or under any other written law” (emphasis added). This is a
broad right of access, requiring only relevance to the performance of a statutory function.

Section 5.92(4) clarifies that the section does not give a Council Member or Committee Member the
right to access specified information, including certain employee information, any personal
information about individuals that is not relevant to a Council or Committee decision, information
the Local Government is prohibited or restricted from disclosing to the Council Member or
Committee Member under a written law, and information that is not relevant to the functions of the
Council Member or Committee Member under the Act or any written law.

The definition of request for information expands significantly beyond requests under section 5.92.
It is unclear what is intended by “or otherwise” in part (a) of the definition. Further, the inclusion of
“other information” in part (b) is so open-ended, it may make any limitations imposed by (a) almost
meaningless.

As the Draft Order only applies when a person is acting in their capacity as a Council Member or
Committee Member, it is difficult to understand what “other information” could be required that is
not relevant to a statutory function.

Council Members may interact with the Local Government in their personal capacity and request
and gain access to information as customers of the Local Government. These ordinary citizen
transactions would not be subject to the communications agreement. Similarly, all members of the
public have a right to inspect and receive copies of Local Government information in accordance
with §5.94, 5.95, 5,96 and 5.96A of the Act, and public information prescribed under other written
laws. These public access rights would not be subject to the communications agreement.

The expansive definition appears to be inconsistent with other provisions of the Draft Order. Clause
4 uses the wording of section 5.92, stating that Council and Committee Members agree to only
request information that is relevant to their functions under law. Clause 14(b) of the Draft Order
confirms that a Council Member or Committee Member is not required to be provided with
information mentioned in section 5.92(4) of the Act. As noted above, section 5.92(4)(f) refers to
information that is not relevant to the performance of a function under law.

The result may be that a Council Member or Committee Member may request information under
clause 11 that they must agree not to request under clause 4(c)(iii), that they do not have a statutory
right to access, and that clause 14 confirms that they are not required to be provided.

Questions

6. Should the words "or otherwise" and "other information" be deleted from the definition of
request for information?

7. Do Local Governments identify any risks arising from the definition of request for
information in its current form?
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8. Does the definition of request for information create inconsistency with section 5.92 of the
Act and clauses 4 and 14 of the Draft Order?

9. Should the definition of request for information be revised to refer only to requests made
under s.5.92?

10. Are there any other comments on the scope or definition of request for information?

Local Government Response:

Click or tap here to enter text.

2.1.5. Administrative matters — definition and scope
Draft Regulations

Regulation 7 of the Draft Regulations would insert a new Regulation 28D in the Local Government
(Administration) Regulations 1996 which provides definitions and prescribes the content of
communications agreements. The regulation distinguishes between administrative matters and
requests for information and prescribes definitions as well as the content that must be included in
relation to each type of request. The definition of administrative matter lists the scheduling of
council or committee meetings, compliance obligations under the Act, IT support, training and
conference arrangements, event invitations, entitlements and “any other matter of an
administrative nature”.

Regulation 10(2) of the Draft Regulations would insert the proposed definition of administrative
matter into clause 20(1) of the Model Code of Conduct for Council Members, Committee Members
and Candidates (Sch 1 of the Local Government (Model Code of Conduct) Regulations 2021).

Draft Order

Clause 2 of the Draft Order repeats the definition of administrative matter and defines
administrative request for information. Clause 25 defines administrative request as either or both of
an administrative request for information or a request for administrative assistance. Clause 26
defines a request for administrative assistance.

Division 5 of the Draft Order deals with administrative requests for information and requests for

administrative assistance. Clause 26 provides that a Council Member or Committee Member may
make a request for administrative assistance, while clause 27 provides the process for making an

administrative request. Administrative requests may be made verbally or in writing

WALGA Comment

Local Government officers regularly provide routine information and support to Council Members
and Committee Members. It seems reasonable to provide for a separate category of requests that
may be dealt with in a simplified way, and with no requirement to provide responses to all Council
or Committee Members.

The definition of administrative matter prescribed in the Draft Regulations may not be suitable for
all Local Governments. WALGA suggests that an alternative definition could be as follows:
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administrative matter in relation to a council member or committee member, means support or
assistance provided to an individual council member or individual committee member to facilitate an
administrative process related to that member, and may include:

(i)
(ii)

(iii)
(iv)

(v)

(vi)

council and committee meeting scheduling, attendance, apologies, leave of absence,
committee deputy member attendance, drafting a notice of motion or alternative motion.
attendance at professional development, training or events, associated speech writing,
ceremonial protocols, travel, accommodation and incidental expense arrangements,
entitlements to a fee, allowance, reimbursement or superannuation,

personal compliance with obligations under the Act, Regulations, code of conduct, conflict of
interest or gift disclosure requirements, record keeping,

information and communication technology software or hardware provided by the local
government,

any other matters specified as administrative matters in a local government’s
communications agreement.

Alternatively, the Draft Regulations could state that administrative matters are to be defined in the
local government’s communications agreement. The above alternative definition could be modified
for use in the Draft Order.

Consideration could also be given to simplifying the language used in the Draft Order regarding
these requests. It seems unnecessarily complex to have four defined terms to deal with simple day
to day enquiries.
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Questions

11. Do Local Governments support a separate process for administrative matters?

12. Is the Draft Regulation definition of administrative matter suitable for your Local
Government?

13. Do you support the alternative WALGA definition above and/or have any other suggestions
for the definition?

14. Should the regulations avoid a prescribed definition and allow administrative matter to he
defined entirely in the communications agreement?

15. Are there any other comments on administrative matters?

Local Government Response:

Click or tap here to enter text.

2.1.6. Exclusions from application of communications agreement
Draft Regulations

The new Regulation 28D(3), to be inserted in the Local Government (Administration) Regulations
1996 by Draft Regulation 7, provides that a communications agreement must specify it does not
apply to anything a Council Member, Committee Member or Employee does as part of deliberations
at a Council Meeting, or CEO employment processes.

Draft Order
Clause 3(2) of the Draft Order gives effect to these requirements.
WALGA Comment

These exclusions enable Council Members and Committee Members to communicate with
employees under certain circumstances without being subject to the communications agreement.
The respective codes of conduct would continue to apply to employees and Council or Committee
Members.

Questions

16. Are these exclusions appropriate?

Local Government Response:

Click or tap here to enter text.
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2.1.7. Commissioners
Draft Regulations

New Regulation 28D(5) will require all communications agreements to include content enabling
commissioners to make requests to any employee, to determine the manner information is to be
provided and to resolve disputes.

Draft Order

Clause 29 provides that the communications agreement applies to a commissioner as if they were
the Mayor or President and the Council of the Local Government. Clause 30 then modifies the
application of the communications agreement to allow a commissioner to make a request to the
CEO or any employee, in the manner determined by the commissioner and to specify the manner in
which as response is to be provided. It also provides for a commissioner to resolve disputes.

WALGA Comment

Section 2.38 of the Act provides that any reference to Council, Council Member, Mayor or President
in the Act or other written law applies to a commissioner. A Local Government’s communications
agreement would apply to commissioners on that basis, and a commissioner could adopt a new
agreement with the CEO. It does not seem appropriate for a commissioner to direct requests to any
employee of the Local Government.

Questions

17. Should the rights and responsibilities of commissioners under a communications agreement
be consistent with the rights and responsibilities of Council, Council Members, Mayors and
Presidents?

18. Is it inappropriate for a commissioner to make requests to any employee of the Local
Government?

Local Government Response:

Click or tap here to enter text.
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2.1.8. Amendments to Model Code of Conduct
Draft Regulations

Regulation 10(4) of the Draft Regulations will amend clause 20 of the Model Code of Conduct for
Council Members, Committee Members and Candidates (Sch 1 of the Local Government (Model
Code of Conduct) Regulations 2021). As a result, the prohibition on a Council Member directing or
attempting to direct a local government employee will not apply to anything that a Council Member
does as part of making a request in accordance with a communications agreement.

WALGA comment

Model Code of Conduct clause 20(2)(a) prohibits a Council Member from directing or attempting to
direct a Local Government employee to do or not to do anything in their capacity as a Local
Government employee.

This prohibition does not apply to anything done during deliberations at a Council or Committee
meeting. The proposed amendment would expand the circumstances in which a Council Member
may direct an employee.

The proposed amendment implies that a request for information or administrative request may be
made in a manner that is an attempt to direct a local government employee and has the effect of
allowing such direction without breaching Code of Conduct provisions.

Questions

19. Is it necessary or appropriate for a Council Member to be able to direct a local government
employee when making a request in accordance with a communications agreement?

Local Government Response:

Click or tap here to enter text.
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2.3. Draft Order
2.3.1. Clause 4 General principles
Draft Order

Clause 4 of the Draft Order provides general principles for both the Council and the CEO, largely
relating to acting and communicating in accordance with the agreement. This includes that the CEO
will support Council Members and Committee Members in performing their functions under law,
and that Council Members and Committee Members will only request information relevant to their
functions under law.

Questions

20. Are there any additional principles that should be referenced in this clause?

21. Would it be beneficial to include a principle requiring that the communications agreement
be applied in a manner that is consistent with the respective roles and responsibilities of
Council and the CEO under the Act?

Local Government Response:

Click or tap here to enter text.

2.3.2. Clause 8 Nominated employees
Draft Order
Clause 8(1) enables the CEO to nominate employees for the purposes of the agreement.

Clause 8(2) requires the CEO to nominate minimum numbers of employees, depending on the Class
of the Local Government.

Clause 8(3) allows employees to be nominated for all requests for information, or a type of request
for information. Clause 8(4) allows employees to be nominated for media enquiries, requests for
administrative assistance, or types of either of these.

Under clauses 16, 18, 20, 23 and 27 of the Draft Order, Council Members or Committee Members
must make and discuss their various requests with an “appropriate nominated employee”, defined
in clause 2(1). In summary, an appropriate nominated employee is an employee who has been
nominated for that type of request.

Clause 9 allows the CEO to direct which employee responds to a request.
WALGA Comment

The minimum numbers of nominated employees specified in clause 8 will only apply while the
default communications agreement applies to a Local Government. However, these requirements
must still be fit for purpose when applying to all Local Governments at least every two years, or at
any time an agreement has not been reached.

11
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It is unlikely that all Local Governments of a particular class will have the same requirements or
capacity.

CEOs are likely to be best placed to establish a sufficient number of nominated employees to service
the level of requests in appropriate timeframes. This could include an administrative system of
internal referrals, which could allow requests to be made to any nominated employee, rather than
only an “appropriate nominated employee”.

The requirement to make the request to an appropriate nominated employee may be challenging if
a request for information addresses multiple subjects. It may be more efficient for responses to be
coordinated by a single nominated employee,.

Similarly, it may be sufficient to state that a CEO can nominate an employee generally or for the
purposes of specified types of requests and that Council and Committee Members are provided with
an up-to-date list.

Questions

22. Should the default communications agreement allow the CEO to nominate employees
generally or for the purposes of any specified requests?

23. Should the minimum number of nominated employees be deleted or are they suitable?

24. Is it necessary to specify that requests must be made to an appropriate nominated
employee, or could a nominated employee who receives a request refer and coordinate
internally, subject to direction from the CEQ?

Local Government Response:

Click or tap here to enter text.

2.3.3. Clause 12 Information that may be requested
Draft Order

Clause 12(1) lists matters that may be the subject of requests for information, clause 12(2) provides
examples of information that may be requested by a Mayor or President, while clause 12(3) specifies
that the clause does not limit what information may be requested.

WALGA Comment

It appears that this clause simply provides indicative examples of suitable subject matter for
requests for information. As discussed above, the right of access to information under section 5.92
requires a link to a statutory function. It is possible that the examples provided in clause 12 could be
the subject of a request for information that is relevant to a statutory function as well as a request
that is not relevant or is excluded under s.5.92(4). Clause 12(3) confirms that the clause does not
limit requests for information. Presumably it also does not expand what may be subject to a request
for information, so it is unclear whether it is useful.

12
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Questions

25. Is it useful for the default communications agreement to list matters that may be the subject
of requests for information? Do Local Governments have any suggestions for inclusion?

26. Do Local Governments have any comments on the matters listed in clause 127?

27. Do Local Governments have examples of how the matters listed in clause 12 are or are not
relevant to Council Member and Committee Member functions under the Act or other
written law?

Local Government Response:

Click or tap here to enter text.

2.3.4. Clause 13 Requirements applicable to requests for information
Draft Order

Clause 13 sets out the requirements applicable to a request for information, including relevance to a
statutory function (as discussed above), limited in scope and accompanied by supporting
information or correspondence.

WALGA Comment

In many circumstances, the nature of information requested by Council or Committee Members is
self-evidently related to performance of a function under the Act or other written law, consistent
with 5.5.92(1). However, some requests for information are not self-evident as being consistent with
5.5.92.

Questions

28. Do Local Governments have any comments on these requirements?
29. Should clause 13 include a requirement for a request for information to explain the
relevance of the request to the performance of a function under the Act or any written law?

Local Government Response:

Click or tap here to enter text.
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2.3.5. Clause 14 Certain information not required to be provided
Draft Order

Clause 14 provides that information is not required to be provided in response to a request for
information if:

e the request is not made in accordance with the agreement,

e the information is mentioned in section 5.92(4) of the Act,

e the information is not held by the Local Government, is held by another person or body and
cannot be reasonably obtained by the Local Government,

e the CEO decides that preparing or providing the information would divert a substantial and
unreasonable portion of the Local Government's resources.

WALGA Comment
The exclusion of information referred to in section 5.92(4) (see cl.14(b)) is discussed above.

Clause 14(c) appears somewhat convoluted. It is not clear if this is intended to require Local
Governments to undertake research to identify and obtain information that they do not currently
hold. Further, if the information is not held by the Local Government and cannot be reasonably
obtained, it is not clear why it is relevant whether the information is held by another person or body.

Questions

30. Should clause 14(c) be simplified to state that information is not required to be provided if it
is not held by the Local Government?

Local Government Response:

Click or tap here to enter text.

2.3.6. Clause 15 Disputes
Draft Order

Clause 15 sets out the process for dealing with disputes regarding a final response to a request for
information that includes a refusal to provide some or all of the information requested. In the first
instance the dispute must be discussed between the Mayor or President, the CEO and the
requesting member. If this does not resolve the dispute, the requesting member may refer the
dispute to Council for determination. Council’s determination is final, and may override a decision by
the CEO that the request would divert unreasonable resources.

WALGA Comment

The Draft Order does not appear to contemplate disputes where the Mayor or President is the
requesting member.

The Draft Order specifies that Council may override a decision of the CEO under clause 14(d) that a
request would divert unreasonable resources. In considering such a dispute, Council should have the
benefit of the CEQ’s advice regarding the impact on the Local Government’s functions and budget.
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As only clause 14(d) is referenced in this way, it may be that Council does not have the capacity to

overturn a refusal on the grounds set out in clause 14(a) — (c).

Questions

31. Should the default communications agreement specify that if the Mayor or President is the

requesting member, the deputy Mayor or President should attend the meeting with the
in the event of a dispute?

CEO

32. Would it be beneficial to have disputes determined by the Inspector rather than Council?

33. Is it appropriate that Council can overturn the CEO decision under clause 14(d)?
34. Are there any other comments on disputes?

Local Government Response:

Click or tap here to enter text.

2.3.7. Clause 16 Mayor/President discuss media enquiry
Draft Order

Clause 16 allows the Mayor or President to discuss a media enquiry with the CEO or an appropriate

nominated employee without making a request for information.
WALGA Comment

In many cases, media enquiries are directed to the Administration, and the Administration then

contacts the Mayor or President to coordinate a response. Media enquiries that are not provided to

the Local Government could be directed to the Mayor or President, but could also be directed to

individual Council Members. It is not clear that this clause is necessary to enable these enquiries to

be discussed as needed.
Questions

35. Does this clause meet the needs of Local Governments in managing media enquiries?

Local Government Response:

Click or tap here to enter text.

2.3.8. Division 4 Requests for information - processes
Draft Order

Division 4 of the Draft Order sets out the processes for making, acknowledging, discussing and
responding to requests for information other than administrative requests.
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Clause 18 requires that a request for information must be made to the CEO or an appropriate
nominated employee in writing, by email or other electronic means approved by the CEO. Clause 19
requires the CEO to acknowledge the request within 2 working days after the day it is made.

Clause 20 allows the CEO or an appropriate nominated employee to discuss the request with the
requesting member, who may request an amendment to the scope of the request in these
discussions.

Clause 21 provides the requirements for responding to a request for information. As a starting point,
the CEO must ensure the requesting member is given a final response as soon as practicable. Where
a request relates to an agenda item, the CEO must use best endeavours to provide a final response
before the meeting. In any case, the CEO must ensure that the requesting member is given a final
response within 10 working days after the request is made, or notice that the final response cannot
be given within that period and estimating when it will be provided. The final response must be in
writing. The final response must include reasons for any refusal to provide any of the information
requested.

Under clause 22(1), final responses will generally be provided to all Council Members and members
of the relevant committee. Clause 22(2) provides exceptions, including where the request for
information is one made by the Mayor or President in relation to representing the Local
Government, correspondence or arranging a formal meeting or event. Clause 22(2) also allows the
CEO and requesting member to agree that the final response is confidential or because of particular
circumstances it is appropriate not to provide to all members.

Clause 23 allows the requesting member to discuss the final response with the CEO or an
appropriate nominated employee, and may be provided with additional information in these
discussions. Clause 24 allows the CEQ to arrange a briefing, meeting or discussion with some or all
Council or Committee Members in relation to a final response to a request for information.

WALGA Comment

The definition and scope of requests for information are discussed in part 2.1.4 of this discussion
paper.

WALGA seeks sector feedback on whether the detailed processes and requirements in Division 4 are
suitable for all Local Governments. It is not clear whether it is necessary for a communications
agreement to specify that a Council or Committee Member may discuss a request or response with
the CEO or appropriate nominated employee, or that the CEO may organise a briefing. In contrast, it
may be helpful for a communications agreement to state what will occur if the CEO and requesting
member do not agree on whether a response should be provided to all members.

Questions

36. Are there any comments on the processes and requirements in Division 4, including:

(i) Is it suitable that all requests for information must be made in writing by email
or other electronic means approved by the CEQ?

(ii) Is 2 working days an appropriate period for acknowledgement of a request?

(iii) Does clause 20 provide an appropriate method for discussing and clarifying

requests for information?
(iv) Are the timeframes for response specified in clause 21 a reasonable baseline for
all Local Governments?
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(v) Does clause 22(2) provide a suitable method for deciding when a response does
not need to be provided to all Council or Committee Members?

(vi) Should clause 22(2) state what would occur if the CEO and requesting member
do not agree on whether a response is confidential or not to be provided to
other members?

(vii) Is clause 23 unnecessary or does it provide a useful approach to discussions of a
response?

(viii)  Is clause 24 unnecessary or does it provide a useful approach to informing
Council Members and Committee Members?

Local Government Response:

Click or tap here to enter text.

2.3.9. Division 5 Administrative requests - processes
Draft Order

Division 5 of the Draft Order sets out the requirements for making and responding to administrative
requests.

WALGA Comment
The definition of “administrative matter” is discussed above.

WALGA seeks sector feedback on whether the processes and requirements are suitable for all Local
Governments.

Questions

37. Is it suitable that administrative requests may be made verbally or in writing?
38. Does clause 28 provide reasonable requirements for a response?

Local Government Response:

Click or tap here to enter text.
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Western Australia

Local Government Regulations Amendment
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Regulations 2025

Contents
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Local Government Act 1995

Local Government Regulations Amendment
Regulations 2025

Made by the Governor in Executive Council.

Part 1 — Preliminary

1. Citation

These regulations are the Local Government Regulations
Amendment Regulations 2025.

2. Commencement

These regulations come into operation as follows —

(a) Part | — on the day on which these regulations are
published on the WA legislation website (publication
day);

(b) Part 2 (but only regulations 3 and 8) — on the day after
publication day;

(c) the rest of the regulations — on 19 October 2025.
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Local Government Regulations Amendment Regulations 2025

Part 2 Local Government (Administration) Regulations 1996
amended

Part 2 — Local Government (Administration)
Regulations 1996 amended

3. Regulations amended

This Part amends the Local Government (Administration)
Regulations 1996.

4. Regulation 3 amended

In regulation 3(1) insert in alphabetical order:

communications agreement, in relation to a local
government, means —

(a) the default communications agreement that is
taken to be the local government’s
communications agreement under
section 5.92B; or

(b) the communications agreement adopted by the
local government that has effect as the local
government’s communications agreement
under section 5.92C;

5. Regulation 19AA amended
In regulation 19AA delete the definition of local government

employee and insert:

local government employee means an employee of the
local government;
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Local Government Regulations Amendment Regulations 2025

Local Government (Administration) Regulations 1996 Part 2

amended

6. Regulation 19ADA inserted

After regulation 19AD insert:

19ADA. Compliance with communications agreement

A code of conduct must contain a requirement that a
local government employee must (when acting in their
capacity as such) comply with the local government’s
communications agreement.

7. Regulations 28C and 28D inserted

At the beginning of Part 7 insert:

28C.

28D.

(1)

Additional matters regulated by communications
agreement (Act s. 5.92A(2)(d))

For the purposes of section 5.92A(2)(d), the
circumstances in which correspondence sent by the
mayor or president on behalf of the local government
must be provided to all council members by the CEQO is
a prescribed matter.

Content of communications agreement
(Acts. 5.92A(4))

In this regulation —

administrative matter, in relation to a council member
or committee member, means the following —

(a) the scheduling of council meetings or
committee meetings;

(b) the council member’s or committee member’s
compliance obligations under the Act,
including in relation to disclosure of financial
interests and gifts;
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Local Government Regulations Amendment Regulations 2025

Part 2 Local Government (Administration) Regulations 1996
amended

(¢) information technology support for the council
member or committee member;

(d) arrangements for the council member or
committee member to attend training or a
conference;

(e) event invitations received by the council
member or committee member;

(f) the council member’s or committee member’s
entitlement to a fee, allowance, reimbursement
or superannuation contribution payment under
the Act;

(g) any other matter of an administrative nature;

request for information, in relation to a local
government, means a request for —

(a) access to information held by the local
government under section 5.92 or otherwise; or

(b) other information.

(2)  Alocal government’s communications agreement must
include content providing for —

(a) council members and committee members to
make requests for information; and

(b)  the way in which, and the employees of the
local government to whom, a request for
information must be made; and

(¢) time limits within which a response to a request
for information must be given; and

(d)  the way in which information must be provided
in response to a request for information; and

(e) the way in which disputes regarding the
response given to a request for information are
to be resolved; and
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Local Government Regulations Amendment Regulations 2025

Local Government (Administration) Regulations 1996 Part 2
amended

(f) the employees of the local government with
whom council members and committee
members may communicate or have dealings in
relation to a request for information.

(3) Alocal government’s communications agreement must
include content providing for the agreement not to
apply to anything that a council member, committee
member or employee of the local government does as
part of —

(a) the deliberations at a council or committee
meeting; or

(b) recruiting, reviewing the performance of or
terminating the employment of the CEQO in
accordance with the adopted standards.

(4) A local government’s communications agreement must
include content providing for —

(a) council members and committee members to
make requests for assistance regarding
administrative matters; and

(b) the way in which, and the employees of the
local government to whom, a request for
assistance regarding an administrative matter
must be made; and

(¢)  time limits within which a response to a request
for assistance regarding an administrative
matter must be given; and

(d) the way in which information must be provided
in response to a request for assistance regarding
an administrative matter; and

(e) the employees of the local government with
whom council members and committee
members may communicate or have dealings in
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Local Government Regulations Amendment Regulations 2025

Part 2 Local Government (Administration) Regulations 1996
amended

relation to a request for assistance regarding an
administrative matter.

(5) A local government’s communications agreement must
include content providing for the following —

(a) arequest for information or a request for
assistance regarding an administrative matter
by a commissioner of the local government
may be made to the CEO or another employee
of the local government in the manner
determined by the commissioner;

(b) the CEO must ensure that the commissioner is
given a response to the request for information
or request for assistance regarding an
administrative matter —

(1) as soon as practicable; and

(11)  in the manner requested by the
commissioner (which may include in
writing or in a briefing);

(c) disputes regarding the request for information
or request for assistance regarding an
administrative matter must be resolved by —

(1) if there are joint commissioners and 1 of
them is appointed to be the
chairperson — the chairperson; or

(i)  otherwise — the commissioner who
made the request.
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Local Government Regulations Amendment Regulations 2025
Local Government (Administration) Regulations 1996 Part 2
amended

8. Regulation 29E inserted

At the end of Part 7 insert:

29E. Transitional provision for Local Government
Regulations Amendment Regulations 2025

For the purposes of Schedule 9.3 clause 62(2),
regulations 28C and 28D, as to be inserted by the Local
Government Regulations Amendment Regulations 2025
regulation 7, apply in relation to the exercise before

19 October 2025, under the Interpretation Act 1984
section 25(2), of the Minister’s power to make an order
under section 5.92B, as to be inserted by the Local
Government Amendment Act 2023 section 74.
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Local Government Regulations Amendment Regulations 2025

Part 3 Local Government (Model Code of Conduct) Regulations 2021
amended

r.9

Part 3 — Local Government (Model Code of Conduct)
Regulations 2021 amended

9. Regulations amended

This Part amends the Local Government (Model Code of
Conduct) Regulations 2021.

10. Schedule 1 amended
(1) After Schedule 1 clause 10 insert:

10A. Communications agreement

A council member or committee member must not
contravene section 5.92A(3) of the Act.

(2) In Schedule 1 clause 20(1) insert in alphabetical order:

administrative matter, in relation to a council member or
committee member, means the following —

(a) the scheduling of council meetings or committee
meetings;

(b) the council member’s or committee member’s
compliance obligations under the Act, including in
relation to disclosure of financial interests and gifts;

(c)  information technology support for the council
member or committee member;

(d)  arrangements for the council member or committee
member to attend training or a conference;

(e)  event invitations received by the council member or
committee member;

(f) the council member’s or committec member’s
entitlement to a fee, allowance, reimbursement or
superannuation contribution payment under the Act;

(g) any other matter of an administrative nature;
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Local Government Regulations Amendment Regulations 2025
Local Government (Model Code of Conduct) Regulations 2021 Part 3
amended

r.10

communications agreement, in relation to a local
government, means —

(a) the default communications agreement that is taken
to be the local government’s communications
agreement under section 5.92B of the Act; or

(b) the communications agreement adopted by the local
government that has effect as the local
government’s communications agreement under
section 5.92C of the Act;

request for information, in relation to a local government,
means a request for —

(a) access to information held by the local government
under section 5.92 of the Act or otherwise; or

(b)  other information.

(3) In Schedule 1 clause 20(1) in the definition of local government
employee paragraph (b) delete “services.” and insert:

services;

(4) Delete Schedule 1 clause 20(3) and insert:

(3) Subclause (2)(a) does not apply to anything that a council
member does as part of —

(a) the deliberations at a council or committee meeting;
or

(b) making a request for information or a request for
assistance regarding an administrative matter in
accordance with the local government’s
communications agreement.

Clerk of the Executive Council
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Western Australia

Local Government (Default Communications
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Local Government (Default Communications Agreement) Order 2025
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Local Government Act 1995

Local Government (Default Communications
Agreement) Order 2025

Made by the Minister under section 5.92B of the Act.

1. Citation

This order is the Local Government (Default Communications
Agreement) Order 20235.

2. Commencement

This order comes into operation on 19 October 2025.

3. Default communications agreement

For the purposes of section 5.92B(1) of the Act, the form of
communications agreement is set out in Schedule 1.

Note for this clause:

Under section 5.92B(2) of the Act, for the purposes of section 5.92A of
the Act, the form of communications agreement set out in Schedule 1
is taken to be a local government's communications agreement at any
time when the local government does not have a communications
agreement of its own under section 5.92C of the Act.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 1 Preliminary provisions
cl.1

Schedule 1 — Default communications agreement
[cl. 3]

Division 1 — Preliminary provisions

1. Introduction

For the purposes of section 5.92A of the Local Government Act 1995
(the Act), this is the local government’s communications agreement
between the council of the local government (the council) and the
chief executive officer of the local government (the CEQ).

2. Terms used

(1) In this agreement —
Act has the meaning given in clause 1;

administrative matter, in relation to a council member or committee
member, means the following —

(a)  the scheduling of council meetings or committee meetings;

(b)  the council member’s or committee member’s compliance
obligations under the Act, including in relation to disclosure
of financial interests and gifts;

(¢)  information technology support for the council member or
committee member;

(d) arrangements for the council member or committee member
to attend training or a conference;

(¢) cvent invitations received by the council member or
committee member;

(f) the council member’s or committee member’s entitlement to
a fee, allowance, reimbursement or superannuation
contribution payment under the Act;

(g) any other matter of an administrative nature;
administrative request has the meaning given in clause 25;

administrative request for information means a request for
information that relates only to an administrative matter;
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Preliminary provisions Division 1
cl.2

adopted standards means —

(a) the standards adopted by the local government under
section 5.39B of the Act; or

(b) if the local government has not adopted standards under
section 5.39B of the Act — the standards taken under
section 5.39B(5) of the Act to be the local government’s
adopted standards;

appropriate nominated employee means the following —
(a) inrelation to a request for information — an employee
nominated under clause 8(1) and (3) in relation to —
(1) all requests for information; or

(i) - atype of request for information that includes the
request for information;

(b) in relation to a media enquiry to be discussed under
clause 16(1) — an employee nominated under clause 8(1)
and (4)(a) in relation to —
(1) all media enquiries; or
(i) a type of media enquiry that includes the media
enquiry;
(¢) inrelation to a request for administrative assistance — an
employee nominated under clause 8(1) and (4)(b) in relation
to —

(1)  all requests for administrative assistance; or

(i)  atype of request for administrative assistance that
includes the request for administrative assistance;

CEQ has the meaning given in clause 1;

class 1 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulation 2A(a);

class 2 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(b)
and 2B(3);

class 3 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(c)
and 2B(4);
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 1 Preliminary provisions
cl.3

class 4 local government has the meaning given in the Local
Government (Constitution) Regulations 1998 regulations 2A(d)
and 2B(5);

committee means a committee of the council;
council has the meaning given in clause 1;
employee means an employee of the local government;

mayor or president includes a councillor performing the functions of
the mayor or president under Part 5 Division 3 of the Act;

request for administrative assistance has the meaning given in
clause 26;

request for information has the meaning given in clause 11;

requesting member, in relation to a request for information or a
request for administrative assistance, means the council member or
committee member who made the request;

working day means a day other than —
(a) a Saturday or a Sunday; or
(b)  apublic holiday throughout the State; or
(c)  apublic holiday in an arca that is or includes the district or
any part of the district.

(2) Tf any other term used in this agreement is given a meaning in
section 1.4 of the Act or the Interpretation Act 1984 section 3, it has
the same meaning in this agreement.

(3) A reference in this agreement to a council member or committee
member performing a function under a written law other than the Act
does not include a reference to the council member or committee
member performing a function in a capacity other than that of council
member or committee member under the Act.

3. Application

(1)  This agreement applies to a person who is a council member,
committee member or employee when acting in their capacity as such.

(2) Despite subclause (1), this agreement does not apply to anything that
a council member, committee member or employee does as part of —

(a) the deliberations at a council or committee meeting; or
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
General provisions Division 2
cl.4

(b) recruiting, reviewing the performance of or terminating the
employment of the CEO in accordance with the adopted
standards.

Division 2 — General provisions

4, General principles

The council and the CEO agree to the following general principles —

(a) the CEO will support council members and committee
members to perform their functions under the Act and any
other written law;

(b) without limiting paragraph (a), the CEO will ensure that —

(1) requests for information and requests for
administrative assistance made by council members
and committec members are responded to in
accordance with this agreement; and

(ii) employees deal and communicate with council
members and committee members in accordance with
this agreement;

(c)  council members and committee members will ensure that —

(i) their dealings and communications with employces
are in accordance with this agreement; and

(i)  their requests for information and requests for
administrative assistance are made in accordance
with this agreement; and

(iii)  they only request information that is relevant to their
functions under the Act or any other written law.

5. Correspondence sent by mayor or president on behalf of local
government

(1) Correspondence sent by the mayor or president on behalf of the local
government must be provided to all council members by the CEO.

(2)  Subclause (1) does not apply to correspondence if the mayor or
president is satisfied that, because of particular circumstances, it is
appropriate not to provide the correspondence to all council members.
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Local Government (Default Communications Agreement) Order 2025
Schedule 1 Default communications agreement

Division 2 General provisions

cl. 6

6. Requests must not be made during social or incidental dealing or
communication

A council member or committee member must not make a request for
information or a request for administrative assistance during a social
or incidental dealing or communication with an employee.

7. Incidental or social interactions permitted
Subject to clause 6, nothing in this agreement prohibits social or
incidental dealings or communications between —
(a) acouncil member or committee member; and

(b) an employee.

8. Nominated employees

(1) The CEO may nominate employees for the purposes of this
agreement.

(2) The CEO must nominate at least the following number of employees
under subclause (1) —

(a) if the local government is a class 1 local government —
4 employees;

(b) ifthe local government is a class 2 local government —
3 employees;

(¢) if the local government is a class 3 local government —
2 employees;

(d) if the local government is a class 4 local government —
1 employee.
(3) An employee nominated under subclause (1) must be nominated in
relation to —
(a) all requests for information; or
(b) atype of request for information.
(4)  An employee nominated under subclause (1) may be nominated in
relation to either or both of the following —
(a) all media enquiries or a type of media enquiry;

(b) all requests for administrative assistance or a type of request
for administrative assistance.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information generally Division 3
cl.9

(5) The CEO must ensure that —

(a) anup-to-date register of employees nominated under
subclause (1) is available to council members and committee
members; and

(b) the register specifies, for each employee nominated under
subclause (1), the matters in relation to which the employee is
nominated under subclauses (3) and (4).

9. CEO may direct who responds

Despite anything else in this agreement, the CEO may direct which
employee is to respond to a particular request for information or
request for administrative assistance.

10. No response required out of hours

Nothing in this agreement requires the CEO or another employee to
respond to a request for information or a request for administrative
assistance outside of office hours.

Division 3 — Requests for information generally

11. Council member or committee member may make request for
information

A council member or committee member may make a request (a
request for information) for —

(a) access to information held by the local government under
section 5.92 of the Act or otherwise; or

(b)  other information.

12. Information that may be requested
(1) A request for information may be for advice or other information
regarding any of the following —

(a) aservice, project or initiative being delivered by the local
government;

(b) how the local government usually manages a particular
matter, issue, service or query;
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 3 Requests for information generally
cl.13

(c) budgeting or financial information, including details of the
costs of any service, project or initiative delivered or
proposed to be delivered by the local government;

(d) an issue or situation of broad public concern or interest within
the district;

(e) preparing a motion to council or a committee;

(f) correspondence received by the council member or
committee member;

(g) an administrative matter.
2)  The mayor or president may make a request for information for
y p y q
advice or other information regarding any of the following —

(a) publicly representing the local government at a media
appearance or other event (including advice or other
information in the form of a briefing or speaking notes);

(b) correspondence to be sent by the mayor or president;
(¢) arranging a formal meeting or an official event.

(3) = This clause docs not limit what information may be the subject of a
request for information.

13. Requirements applicable to requests for information

(1) The information the subject of a request for information must be
relevant to the functions of the requesting member under the Act or
another written law.

(2) A request for information must be —

(a) limited in scope to the specific information that the council
member or committee member requires; and

(b) accompanied by any supporting information that may assist
the local government to respond to the request.

(3) A request for information regarding correspondence received by the
council member or committee member must include a copy of the
correspondence.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information generally Division 3
cl. 14
14. Certain information not required to be provided

Nothing in this agreement requires information to be provided to a
council member or committee member in response to a request for
information if —
(a) the request for information is not made in accordance with
this agreement; or

(b) the information is information mentioned in section 5.92(4)
of the Act; or

(c) the information —
(1)  1s not held by the local government; and

(ii)  is held by a person or body other than the local
government; and

(i)  cannot recasonably be obtained by the local
government;

or

(d) the CEO decides that preparing or providing the information
would divert a substantial and unreasonable portion of the
local government’s resources away from its other functions.

15. Disputes regarding final response to request for information

(1) Ifthe final response to a request for information includes a refusal to
provide some or all of the information the subject of the request, the
requesting member may notify the CEO in writing that there is a
dispute regarding the final response.

(2) A dispute regarding the final response to a request for information
must be discussed at a meeting between the mayor or president, the
CEO and the requesting member.

(3) If the dispute is not resolved at the meeting —

(a) the requesting member may refer the dispute to the council;
and

(b) the council may determine the dispute.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement

Division 4 Requests for information other than administrative requests for
information

cl. 16

(4) The council’s determination of the dispute —

(a) may override a decision made by the CEO under
clause 14(d); and

(b) 1is final.

16. Mayor or president may discuss media enquiry without making
request for information

(1)  The mayor or president may discuss a media enquiry with the CEO or
an appropriate nominated employee, either verbally or in writing,
without making a request for information.

(2)  Subclause (1) does not prevent the mayor or president from making a
request for information in relation to a media enquiry.

Division 4 — Requests for information other than administrative
requests for information

17. Application

This Division does not apply to or in relation to an administrative
request for information.

18. Making a request for information

(1) A request for information must be made to the CEO or an appropriate
nominated employee.
(2) A request for information must be made in writing by —
(a) email; or

(b) other electronic means approved by the CEO.

19. Receipt of request must be acknowledged

The CEO must ensure that receipt of a request for information is
acknowledged in writing within 2 working days after the day on
which the request is made.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Requests for information other than administrative requests for Division 4
information
cl. 20
20. Request may be discussed and amended

For the purposes of responding to a request for information, the CEO
or an appropriate nominated employee may do either or both of the
following —
(a) discuss the request for information with the requesting
member, including for the purpose of clarifying the scope of
the information the subject of the request;

(b) if the requesting member requests an amendment to the scope
of the information the subject of the request for
information — deal with the request for information as if it
were so amended.

21. Responding to a request for information

(1)  The CEO must ensure that the requesting member is given a final
response to their request for information as soon as practicable.

(2) Ifarequest for information relates to a matter included in the agenda
for an upcoming council or committee meeting, the CEO must make
best endeavours to ensure that the requesting member is given a final
response to the request before the meeting,

(3)  Without limiting subclause (1) or (2), the CEO must ensure that,
within 10 working days after the day on which a request for
information is made, the requesting member is given —

(a) a final response to the request; or

(b) notice that a final response cannot be given within that period
and an estimate as to when a final response will be given.

4) The final response to a request for information must —
P q

(a) be in writing; and

(b) include any advice or other information provided in response
to the request for information.

(5) If the final response includes a refusal to provide some or all of the
information the subject of the request for information, the response
must set out the reasons for that refusal.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement

Division 4 Requests for information other than administrative requests for
information

cl. 22

22, When final response must be provided to other members

(1) A copy of the final response to a request for information given to the
requesting member must be provided to —

(a) all council members; and

(b) if the final response is relevant to the work of a committee —
any members of the committee who are not council members.

(2) Subclause (1) does not apply if —

(a) the request for information is a request for advice regarding
correspondence and the final response is provided to all
council members and committee members who received the
correspondence; or

(b)  the request for information is for advice or other information
regarding any of the matters mentioned in clause 12(2); or

(c) the requesting member and the CEO agree that —
(i) the final response is confidential; or
(i1) because of particular circumstances, it is appropriate
not to provide the final response to all council

members and relevant committee members under
subclause (1).

23, Requesting member may discuss final response

(1) The requesting member may discuss the final response to their request
for information with the CEO or an appropriate nominated employee,
cither verbally or in writing.

(2) During a discussion under subclause (1), the requesting member may
be provided with additional information for the purpose of clarifying,
or addressing queries in relation to, the final response.

24. CEO may arrange for briefing, meeting or discussion in relation
to final response

(1)  The CEO may arrange for some or all council members and
committee members to attend a briefing, meeting or other discussion
in relation to a final response to a request for information.
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Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1

Administrative requests for information and requests for Division 5

administrative assistance
cl. 25

(2)

During a briefing, meeting or other discussion arranged under
subclause (1), council members and committee members may be
provided with additional information for the purpose of clarifying, or
addressing queries in relation to, the final response.

Division 5 — Administrative requests for information and requests

for administrative assistance

25. Term used: administrative request
In this Division —
administrative request means a request that is either or both of the
following —
(a) an administrative request for information;
(b) arequest for administrative assistance.
26. Council member or committee member may request assistance
regarding administrative matter
A council member or committee member may make a request (a
request for administrative assistance) for assistance regarding an
administrative matter.
27. Making an administrative request

(1) An administrative request must be made to the CEO or an appropriate
nominated employee.

(2) Subject to subclause (3), an administrative request may be made
verbally or in writing.

(3) Ifan administrative request is made verbally, the CEO or an
appropriate nominated employee may refuse to deal with the request
unless it is made in writing.

(4)  An administrative request that is in writing must be made by —

(a) email; or
(b) other electronic means approved by the CEO.
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Local Government (Default Communications Agreement) Order 2025

Schedule 1 Default communications agreement
Division 6 Provision in relation to commissioner
cl. 28

28. Responding to an administrative request

(1) The CEO must ensure that the requesting member is given a final
response to their administrative request as soon as practicable.

(2) Without limiting subclause (1), the CEO must ensure that, within
10 working days after the day on which an administrative request is
made, the requesting member is given —

(a) a final response to the request; or
(b) notice that a final response cannot be given within that period
and an estimate as to when the response will be given.

(3) A final response to an administrative request may be given verbally or
in writing.

Division 6 — Provision in relation to commissioner

29, Application of agreement to commissioner

This agreement applies to a commissioner of the local government as
if the commissioner were the council and the mayor or president.

30. Requests for information by commissioner

(1) Despite clause 29, a commissioner of the local government may make
a request for information or a request for administrative assistance to
the CEO or another employee in the manner determined by the
commissioner.

(2) The CEO must ensure that the commissioner is given a final response
to the request made under subclause (1) —
(a) as soon as practicable; and
(b) in the manner requested by the commissioner (which may
include in writing or in a briefing).
(3) A dispute regarding a request made under subclause (1) must be
determined by —

(a) if there are joint commissioners and 1 of them is appointed to
be the chairperson — the chairperson; or

(b) otherwise — the commissioner who made the request.

page 14 Consultation Draft

6.2 — Attachment 4



CITY OF WANNEROO LATE ITEMS AGENDA OF COUNCIL MEMBERS' AGENDA BRIEFING 08 JULY, 2025

86

Local Government (Default Communications Agreement) Order 2025

Default communications agreement Schedule 1
Provision in relation to commissioner Division 6
cl. 30

(4) The chairperson’s or commissioner’s determination of the dispute —

(a) may override a decision made by the CEO under
clause 14(d); and

(b) is final.

Minister for Local Government
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Consultation Comments Received

Council Comment 1

| am in full support of the Default Comms Agreement as drafted without any changes. |
believe this will significantly increase the process and speed up timeframes to access
information and is very prescriptive around what Councillors can access. It is certainly more
then what we can currently access now and forces statutory timeframes to process things
unlike now with CRM's still taking significant amount of time.

Council Comment 2

| am confident that the default comms Agreement will be sufficient and do support it without
alteration. | understand the tight time frames, and while | might not be taking on board,
everyone else’s thoughts, or concerns, believe council has had discussion around some of
the issues before today, and those concerns have been incorporated and addressed in the
agreement.

Councill Comment 3

Something easy from me in feedback, around the specific nature of “administrative
assistance” or to describe/give examples of, could be taken as social media assistance to
diary dates of which both currently are not something we are privy too. Admin assistance is
too vague | would think.

General provisions (Division 2 of the draft order) This is on page 5 of the DLGCS report
publication

Clauses 4 to 7 provide a series of general provisions.
Clause 4 addresses the general principles of the agreement:

That the CEO supports council and committee members to fulfill their functions, including by
providing information and administrative assistance that allows them to do so, and ensuring
that employees communicate with council members in accordance with the agreement.

Other than that, and I've only looked this over quickly | can’t see anything outlining the
communication from the CEO to members, so this is just a communications agreement from
elected members to the CEO and not reciprocal?

Administration Comment 1

Responses to WALGA Communications Agreements Discussion Paper June 2025

211 1. The Draft Regulations and Draft Order could be simplified

21.2 2. 4-6 months would be a reasonable period to allow local governments to
prepare for implementation of the default communication agreement
after publication of the final regulations and order.

. 5. Agreed with 5. a-d.

214 6. Yes — delete the words “or otherwise” and “other information” from the
definition of “request for information”.

Keep definition of “request for information” in its current form as is.
Could create inconsistency with section 5.92 of the Act and clauses 4
and 14 of the Draft Order

@I~
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9. The definition of “request for information” should be revised to refer only
to requests made under 5.5.92.
10. Other comment on definition of “request for information” — keep it
simple.
215 11.- Definition of “administrative matter” — is it necessary and if it is then okay

15. with WALGA'’s (i) to (vi) except for (v) where the suggested definition is
too broad. It should be about support for usage of approved IT model

2.1.6 16. Exclusions are appropriate.

217 17.& | Yes, commissioner should be the same as Council Members/Mayor.
18.

21.8 19. No — it is not necessary or appropriate for a Council Member to be able

to direct a local government employee when making a request in
accordance with a communications agreement.

2.3.1 20. There are no additional principles that should be referenced in Clause
4 of the Draft Order.
21. Wouldn't it be the case the agreement is applied in a manner that is

consistent with the respective roles and responsibilities of Council and
the CEQ under the Act?

2.3.2 22.- | Likely to happen that requests are made to an appropriate nominated
24. employee.
2.3.3 25. No. If list matters that may be the subject of requests for information.
May miss something.
26. Matters listed in Clause 12 — cost of service may not be simple
27. Part b) may include compliance which could be an issue re privacy or
even conflict of interest.
2.34 29. Clause 13 should include a requirement for a request for information to

explain the relevance of the request to the performance of a function
under the Act or any written law as we often have to ask.

2.3.5 30. Yes, Clause 14 should be simplified.

2.3.6 31. Yes, the Deputy Mayor should attend the meeting with the CEO in the
event of a dispute if the Mayor is the requesting Member.

32. Perhaps at Stage 2 could have dispute determined by the Inspector
rather than Council.

33, No, it is not appropriate that council can overturn the CEO decision
under clause 14(d) as this is an Act issue re roles.
2.3.7 35. Media enquiries — Strategic vs Operational issue. The Act covers it.
2.3.8 36.(v) | Does it need to be this difficult? Perhaps each CEO can design.
and
(vi)
36. Both seem basic — does it need a reg?
(vii)
and
(viii)
2.3.9 37. Could be by phone?
38. CEO process to be defined by each Local Government.

Administration Comment 2

The Communications Agreement info was particularly interesting.

A request for information is to be acknowledged in writing within 2 working days of receipt
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«The CEO or nominated employee may discuss the request with the member to clarify or
amend its scope

*A request must be dealt with as soon as practicable and within 10 business days, unless
the request relates to an agenda matter for an upcoming meeting in which case best
endeavours are made to provide a response before the meeting

Administration Comment 3

Note that as acknowledged in the discussion paper, the requirements will impose
administrative burdens on LGAs. This will either contribute to resourcing challenges (if the
requirements are administered with existing resources) or increased costs for ratepayers (if
further staff or systems resourcing are required to meet the obligations).

Administration Comment 4

211 1. S. 4(a) (role of the CEO) duplicates s. 5.41(3) and arguably s. 5.41(4)
of the Act and is potentially redundant. If compliance with the
Communications Agreement is to be incorporated into the Council
Members, Committee Members and Candidates Code of Conduct as
proposed then s. 4(c) (council members' compliance with the
Communications Agreement) is potentially redundant.

21.2 2. Since there is (as at 26 June 2025) no date for ss. 5.92A - 5.92C of the
Local Government Act to come into force, query whether 19 October
2025 is a practical date for the Default Communications Agreement to
come into effect.

2.1.3 5. WALGA seems to be making an assumption that "provided to all
council members by the CEO" can only be satisfied by directly
providing a copy of the communication to all members, however the
draft Agreement sets no specific conditions for this and a passive
channel e.g. elected members portal would seem to be permissible.
Since administration is already required to register mayoral
correspondence in its repository of record e.g. EDRMS the additional
step of publishing to a portal ought to create minimal overhead. My
question would be, why is this condition included? Because whatever
the intention, the practical effect is to make the mayor accountable to
council for the content of any correspondence that they send, and
without any reciprocal arrangement whereby all councillors'
communications must be shared with their peers and the mayor. This
would seem to be inconsistent with the roles of mayor and councillor
as set out in the Act.

214 6. My understanding is that in any situation where the wording of the
Order is inconsistent with the Act, the Act prevails, so the effect of any
inconsistency is mitigated.

Whether blanket terms such as "or otherwise" and "other information"
are potentially problematic depends on the outcome that is aimed at.
If the intention is to give council members wide-ranging capability to
request information with administration being the determiners of what
information may and may not be supplied then the blanket term is
appropriate. If the intention is that council members should limit
requests to information that they are entitled to access then the
Regulation should clearly establish the relevant criteria and avoid
blanket terms.
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2.1.5 11.- A separate process for administrative matters is appropriate as these
15. would be handled by different persons and according to different
procedures from requests for information.

The definition of 'administrative matter’ given in the draft agreement
seems to be fit for use. The alternative definition given above is too
detailed and makes a number of assumptions about the services that
a local government will provide for its council members, which will in
actual fact vary depending on the capacity and capabilities of the
individual council.

Putting the onus on each council to develop its own definition for
'‘administrative matters' for its Communication Agreement creates an
unnecessary overhead of work when a standard definition that allows
for a commonsense interpretation is an option.

2.1.7 17.& | Given that the remit of a commissioner is to return the local
18. government to normal functioning at the earliest opportunity, it is
appropriate that they have elevated powers.

21.8 19. The effect of the Regulations and default Agreement taken together
would seem to limit the council member's authority to 'direct’ local
government employees to the provision of administrative assistance.
While the non-applicability of the Communications Agreement to the
proceedings of a council or committee meeting is noted, Standing
Orders should provide that council members cannot address
administration staff directly but only through the chair, which
establishes a constraint upon their ability to 'direct’ any member of
administration in any way. The role of council members under the Act
(s. 2.10(1)) also sets a constraint on their individual capability to direct
any action to take place.

2.3.1 20. Presuming that the Act has priority, the inclusion of such a
principle would seem to be redundant.

2.3.2 22.- | IMPORTANT - nomination should be by ROLE not by EMPLOYEE, to
24. make the nominations resilient in the (common) event of absence,
acting arrangements, temporary vacancy cover efc.

The capability to nominate a specific role to handle a particular type(s)
of enquiry is important to ensure that potentially confidential or
sensitive information within the request Is appropriately handled.
2.3.5 30. The proposed wording of the clause is satisfactory. Administration
needs to be able to rely on council members understanding the
exclusions in order to reduce the potential for non-compliant requests
being received..

2.3.6 31, Re: question 31, the deputy mayor or president only has any special
32, responsibility in the event of the unavailability or incapacity of the
33, mayor/president, which does not apply here. The wording of s. 15(2)
34 should be "...must be discussed at a meeting between the mayor or

president (if the mayor or president is not the requesting member), the
CEQ, and the requesting member."

The purpose of s. 15(4)(a) is unclear. The effect of referring the
request to council for a decision can be to override any determination
under ss. 14(a)-(d), not just 14(d).
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2.3.8

36.(1)

(viii)

As all requests would count as 'records' for the purposes of council
record-keeping, yes it is essential that all such are made in writing.
This should be consistent with existing arrangements for receiving
communications and requests from elected members e.g. Notices of
Motion, Notices of Amendment etc.

The timeframes specified may be onerous for smaller local authorities
with limited resources. Short-term absence of the CEO where no
acting CEO has been appointed could impact a local government's
capability to achieve the initial two working days deadline, forcing them
into a breach. Does the acknowledgement have to come from the
CEO or could another senior/executive staff member substitute?

Could this responsibility be delegated?

Clause 22(2) already states (by implication) what happens if the CEO
and requesting member do not agree on whether the response is
confidential: it is circulated to all council members.

The wording of the clause is clear - withholding the response is only
permitted when there is agreement to do so. The intention is clearly to
prevent either person having a 'veto' on the release.

Clauses 23 and 24 would be unnecessary in the majority of cases but
the suggestion may be helpful in isolated instances. Recommend they
are retained.

2.3.9

37.

All requests and responses should ordinarily be in writing.
Administration is required to meet certain standards in the handling of
administrative requests, and in order to evidence that they have done
so the full life-cycle of the request needs to be documented.

Only the most basic of requests, such as those that can be promptly
satisfied ("please can | have more letterhead paper", that sort of thing)
would be appropriately handled without being documented. In
particular, any request involving expenditure ("please may | be booked
on XXX course", "please can my printer be replaced") must have a full
document trail.
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6.3 Adoption of the 2025/6 — 28/29 Corporate Business Plan, 2025/26 Annual Budget and
2025/26 Schedule of Fees & Charges

This report will be presented at the Ordinary Council Meeting on the 22 July 2025.
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